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THE SOCIAL BEARING OF LOCKE’S 
POLITICAL THEORY * 


C. B. MacPHERSON 


University of Toronto 


SoME UNSETTLED PROBLEMS OF LocKE’s POLITICAL THEORY 
T= REFERENCE in the title of this paper is to be taken in a double 


sense. It marks a concern both with the social assumptions that 
carry the weight of Locke’s political theory and with the type of 
society to which that theory pointed the direction. Not enough attention 
has been given to either of these problems, especially the first — the social 
assumptions. It is not entirely surprising that these assumptions have been 
neglected. The renewed discussion of Locke’s political ideas in recent years 
is part of a revival of interest in natural law and in the meaning and 
possibilities of liberal democracy. But the current revival of interest in 
liberal-democratic principles contains its own dangers. It is, directly or 
indirectly, part of the Western defenses against communism. The con- 
sequent preoccupation with the broad validity of liberal democracy has 
inhibited any substantial notice of the class content of even seventeenth 
century liberal theory. Attention has thus been diverted from the social 
assumptions of Locke’s theory, insofar as they are assumptions about the 
class character of society, in a way which is unlikely to be conducive to a 
valid understanding either of his theory or of liberal-democratic principles. 
The neglecting of social bases alone might not call for a reinterpreta- 
tion of Locke, were it not that current interpretations leave at the heart of 
his political theory serious unexplained inconsistencies. Neglect of Locke’s 
social assumptions and failure to explain contradictions in his political 
theory are not unrelated. This paper attempts in part to show that a 
closer analysis of these assumptions may render Locke’s political theory 
more intelligible. 


* The pte of a lecture given in the London School of Economics and Political Science, February 
, ° 1 
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The prevailing view, it might fairly be said, is that Locke was pri- 
marily the theorist of the liberal state, of constitutional or limited govern- 
ment as opposed to arbitrary or absolute government, of government 
conditional on the consent of the governed, or of majority rule qualified 
by individual rights. It is usually implied that the problem Locke had 
set himself was either to build a universally valid general theory of po- 
litical obligation or to provide a general validation of a particular consti- 
tutional position. In either of these versions, little attention is given to 
the social, as distinct from the constitutional, content of Locke’s theory. 

Such abstraction from social content has not always prevailed. A 
more realistic quality was given to the constitutional interpretation by 
those who saw Locke’s state as, in effect, a joint-stock company whose 
shareholders were the men of property. This was the view taken by 
Leslie Stephen in his English Thought in the Eighteenth Century (1876), 
by C. E. Vaughan in his Studies in the History of Political Philosophy 
(1925), by Laski in his Locke to Bentham (1920) and his Rise of European 
Liberalism (1936), and by Professor Tawney in his Religion and the Rise 
of Capitalism (1926). There is one great difficulty in this view. Who 
were the members of Locke’s civil society? If they were only the men 
of property, how could the social contract be an adequate basis of po- 
litical obligation for all men? Yet undoubtedly the purpose of the social 
contract was to find a basis for all-inclusive political obligation. Here is 
an outstanding difficulty. That eminent historians of thought did not see 
it as such is probably because their interpretation was mainly in the consti- 
tutional tradition: ' it emphasized the limits Locke put on government in 
the interests of property, rather than the very great power Locke gave to the 
political community (his “civil society”) as against individuals. 

Another view, with opposite emphasis, has made some headway in 
the last ten years, following the publication of Professor Kendall’s study.? 
There a strong case is made that Locke’s theory confers something very 
close to complete sovereignty on civil society, that is, in effect, on the 
majority of the people (though not, of course, on the government, which 
has only fiduciary power). Against this sovereignty of the majority, the 
individual has no rights. Impressive evidence can be shown for this 
reading of Locke. It leads to the striking conclusion that Locke was not 
an individualist at all, but a “collectivist” in that he subordinated the 
purposes of the individual to the purposes of society. He is made a 
1 Professor Tawney’s, of course, was not, and he did draw attention to the decisive seventeenth century 

assumption that the laboring class was a race apart (R. H. Tawney, Religion and the Rise of 

Capitalism [Harmondsworth and New York: Penguin Books Ltd., 1940], pp. 175, 241, to which 


reference is made below, p. 4). However the implications for the political theory of the period, 
not being central to his argument, were not explored. 


2 Willmoore Kendall, John Locke and the Doctrine of Majority-Rule (Urbana, Illinois: University of 
Illinois, 1941). 
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forerunner of Rousseau and the General Will.* The case is a strong 
one. However, in concluding that Locke was a “majority-rule democrat,” 
this interpretation overlooks all the evidence that Locke was not a 
democrat at all. It reads into Locke a concern with the democratic 
principle of majority rule, which was to be the focus of much American 
political thinking in the late eighteenth and early nineteenth centuries, 
as it is now. And it leaves a major problem: Does not majority rule 
endanger that individual property right which Locke plainly sought to 
protect? Moreover, it proposes a resolution of Locke’s many inconsistencies 
by imputing to him an assumption (“that the chances are at least 50 
plus out of 100 that the average man is rational and just”),* which Locke 
certainly did not hold unambiguously and which he specifically contra- 
dicted more than once. 

More recently, attempts have been made, notably by J. W. Gough,® 
to bring Locke back into the liberal-individualist tradition. However, these 
efforts are not conclusive. In trying to rescue Locke from the abstract 
logical treatment he has had at some hands and to restore his theory to 
its historical context, the emphasis is again put on his constitutionalism. 
But the context of political history overshadows that of social and eco- 
nomic history. At most, what is proposed is a compromise between 
Locke’s individualism and his “collectivism,” and major inconsistencies 
are left unexplained. 

Indeed, almost all interpretations fail to account for radical contra- 
dictions in Locke’s postulates. Why should Locke have said, and what 
could he have meant by saying, both that men on the whole are rational 
and that most of them are not; both that the state of nature is rational, 
peaceable and social, and that it is not essentially different from Hobbes’s 
state of war?’ To make consistency the first rule of interpretation is as 
unrealistic as to take comfort in the allegation that great minds are not 
consistent. Yet the contradictions that lie on the surface of the Second 
Treatise of Civil Government deserve more explanation than they have 
had. The fact that they cannot be resolved by logical analysis, or explained: 
by constitutional historical analysis, suggests that they are the outcome of 
a deeper social contradiction. Therefore we may look to Locke’s view of 
his own society for insight into the meaning of his political theory. 


3 Ibid., pp. 103-6. 
5 Second Treatise of Civil Government, sections 21, 123; and see below, p. 14. 
€J. W. Gough, John Locke's Political Philosophy: Eight Studies (Oxford, 1950). 


7 Rational is used here in Locke’s sense of governing oneself by the law of nature or law of reason (e.g., 
Second Treatise, § 6: Reason is the law of nature; § 8: To transgress the law of nature is to live 
by another rule than that of reason and common equity). For Locke’s contradictory views of 
man’s rationality, see below, pp. 13-15. 
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We shall find that his conception of that society, especially of its class 
differentiation, entered into his abstract postulates about the nature of 
society and man in a way that has not generally been noticed. This view 
goes far to account for the contradictions in Locke’s political theory, and for 
the outstanding problems of its interpretation. 


Locke’s SociAL PRECONCEPTIONS 


Locke did not make all his social assumptions explicit. There is no 
reason why he should have done so. The assumptions which he and his 
contemporary readers absorbed from the thinking of their own time, and 
from their understanding of their own society, he could take for granted. 

Here I want to direct attention to two preconceptions which Locke, 
in common with many others of his class and time, entertained about 
his own society. As assumptions about the nature of seventeenth century 
society they are explicit in various writings of Locke; as assumptions about 
society in general they are implicit in the Treatise and had a decisive 
influence in his political theory.*® 

These are (1) that while the laboring class is a necessary part of the 
nation, its members are not in fact full members of the body politic and 
have no claim to be so; and (2) that the members of the laboring class 
do not and cannot live a fully rational life. “Laboring class” is used here 
to include both the “laboring poor” and the “idle poor,” that is, all who 
were dependent on employment or charity or the workhouse because they 
had no property of their own by which, or on which, they might work. 

That these people were not, in fact or by right, full members of 
political society was the prevailing view in England in the second half of 
the seventeenth century. They were regarded not as citizens but as a 
body of actual and potential labor available for the purposes of the nation. 
Professor Tawney has summarized their position in the observation that 
the prevailing attitude of English writers after 1660 “towards the new 
industrial proletariat [was] noticeably harsher than that general in the 
first half of the seventeenth century, and . . . has no modern parallel 
except in the behaviour of the less reputable of white colonists towards 
coloured labour.” ® The working class was, in effect, in but not of civil 
society. 

This attitude may be seen as a secularization, not only of the Puritan 
doctrine of the poor, but also of that Calvinist view in which the church, 
while claiming to include the whole population, held that full membership 
could be had only by the elect. The nonelect (who were mainly, though 


8 These two are not necessarily Locke’s most fundamental social assumptions. First place should be 
given to his belief that every man is the sole proprietor of his own person and capacities. But 
as this is explicit in the Treatise, it does not demand the same attention here. (See below pp. 
10-11, 20-21). 


® Tawney, op. cit., pp. 24041. 





THE SOCIAL BEARING OF LOCKE’S POLITICAL THEORY 


not entirely, coincidental with the nonpropertied) were at once members 
and not members of the church: not full members sharing in the govern- 
ment of the church, but sufficiently members to be subject, rightfully, to 
its discipline.*° This Calvinist position tended to exclude beggars, vagrants, 
and all unemployed poor from full citizenship, an implication of their 
exclusion from full membership in the church. 

The secular view that came to prevail during the Restoration went 
much further. Not only the unemployed but also the employed poor 
were treated, not as citizens but as objects of state policy. Economic writers 
of the day admitted, even insisted, that the laboring poor were the ulti- 
mate source of any nation’s wealth, but only if they were compelled to 
continuous labor. That the arrangements for extracting this labor were 
not regarded as entirely satisfactory in 1688 is evident from’ Gregory King’s 
famous statistical estimate of the population and income of England in 
1688 (which, as Unwin has said, affords “better evidence of the common 
assumptions of the directing classes than of any objective social facts’”’).™ 
He divided the whole body of the people into those increasing and those 
decreasing the wealth of the kingdom, and put not only “cottagers and 
paupers” and “vagrants,” but also the “labouring people and outservants” 
among the occupational classes, each of which decreased the wealth of 
the kingdom.’” 

The estimated size of the propertyless wage-earning and unemployed 
classes in 1688 need not be emphasized, though it is striking enough: King 
and D’Avenant put more than half the population in this category. What 
is more important is the assumption that the laboring class is to be man- 
aged by the state in order to make it productive of national gain. The 
laboring class’s interests were not subordinated to the national interest; 
the class was not considered to have an interest. The ruling-class view of 
the national interest was the only one. 

This attitude towards the working class, generally explicit in the eco- 
nomic writings of the period from 1660, is nicely exemplified in William 
Petyt’s statement: 

People are . . . the chiefest, most fundamental and precious commodity, out of 
which may be derived all sorts of manufactures, navigation, riches, conquests and solid 
dominion. This capital material being of itself raw and indigested is committed into 


the hands of supreme authority in whose prudence and disposition it is to improve, 
manage and fashion it to more or less advantage.” 


10 For expressions of this view in English Calvinism, see Christopher Hill, ‘Puritans and the Poor,” 
Past & Present, 11 (November, 1952), 41 


11 George Unwin, Studies in Economic History (ed. by R. H. Tawney, London, 1927), p. 345. 
12 King’s estimate is conveniently reproduced in Dorothy George, England in Transition (Penguin edition, 
), pp. 150-51. It is partially reproduced in G. N. Clark, The Wealth of England from 14% to 


1760 (London, 1946), but without the division into those increasing and those decreasing. The full 
table is in D’Avenant’s Works (1771), Il, 184 


3 William Petyt, Britannia Lenguane 1680), p. 23. This and similar passages from various writers of 
the period are quoted in S. Furniss, The Position of the Laborer in a System of Nationalism 
(New York: Houghton, 1920). pp. 16 ff. 
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The view that human beings of the laboring class were a commodity out 
of which riches and dominion might be derived, a raw material to be 
worked up and disposed of by the political authority, was fully shared by 
Locke. The evidence leaves no doubt that he regarded the working class 
as subject to, but without full membership in, the political society of seven- 
teenth century England. He assumed this not only as a matter of fact 
but as a matter of right. The moral assumption was that the laboring class 
does not and cannot live a rational life. 

Evidence of these assumptions is scattered throughout Locke’s writ- 
ings. His proposals for the treatment of the able-bodied unemployed are 
fairly well known, although when they are mentioned by modern writers 
it is usually to deprecate their severity and excuse it by reference to the 
standards of the time. What is more to the point is the view which these 
proposals afford of Locke’s assumptions. Masters of workhouses (“houses 
of correction”) were to be encouraged to make them into sweated-labor 
manufacturing establishments; justices of the peace were to make them 
into forced-labor institutions. Children of the unemployed “above the age 
of three” were unnecessarily a burden on the nation; they should be set 
to work, and could be made to earn more than their keep. All this was 
justified on the explicit ground that unemployment was due not to eco- 
nomic causes but to moral depravity. The multiplying of the unemployed, 
Locke wrote in 1697 in his capacity as a member of the Commission on 
Trade, was caused by “nothing else but the relaxation of discipline and 
corruption of manners.” 74 There was no question in his mind of treating 
the unemployed as full or free members of the political community; there 
was equally no doubt that they were fully subject to the state. The state 
was entitled to deal with them in this way because they would not live 
up to the moral standard required of rational men. 

Locke’s attitude towards the employed wage-earning class has been 
noticed less often, though it is plain enough in various passages of his 
economic writings, particularly in Some Considerations of the Conse- 
quences of the Lowering of Interest and Raising the Value of Money 
(1691). There, incidentally to his technical arguments, Locke takes for 
granted that the wage-laborer constitutes a normal and sizable class in 
the nation,”® that he has no property but is entirely dependent on his 
wages, and that, of necessity, his wages are normally at a bare subsistence 
level.*® Such a person “just lives from hand to mouth.” One passage in 
particular deserves quotation: 





14 Quoted in H. R. Fox Bourne, The Life of John Locke (London, 1876), II, 378. Locke seems to have 
regarded the idle poor as depraved by choice, in contrast to the laboring poor, whom he con- 
sidered incapable of a fully rational life because of their position. (See below, p. 16). 


18 Considerations, in Works (1759 edition), II, 13-16. 
1¢ [bid., p. 29. 
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. The labourer’s share [of the national income], being seldom more than a 

bare subsistence, never allows that body of men, time, or opportunity to raise their 
thoughts above that, or struggle with the richer for theirs (as one common interest), 
unless when some common and great distress, uniting them in one universal ferment, 
makes them forget respect, and emboldens them to carve to their wants with armed 
force: and then sometimes they break in upon the rich, and sweep all like a deluge. 
But this rarely happens but in the male-administration of neglected, or mismanaged 
government.” 
It is hard to say which part of these remarks is the most revealing. There 
is the assumption that the laborers are normally kept too low to be able 
to think or act politically. There is the assertion that maladministration 
consists not of leaving them there, but of allowing such unusual distress 
to occur as will unite them in armed revolt. And there is the conviction 
that such revolt is improper, an offense against the respect they owe to 
their betters. 

Now the question: Who has the right of revolution? is a decisive 
question with Locke. The revolutionary right is to him the only effective 
test of citizenship, as he makes no provision for any other method of over- 
throwing an unwanted government. Although he insists, in the Treatise, on 
the majority’s right to revolution, it does not seem to cross his mind here 
that the laboring class might have the right to make a revolution. Indeed 
there is no reason why such a thought should have occurred to him, for 
to him the laboring class was an object of state policy and of administra- 
tion, rather than fully a part of the citizen body. Such a class was incapable 
of rational political action, but the right to revolution depended essentially 
on rational decision. 

The assumption that members of the laboring class are in too low a 
position to be capable of a rational life —that is, capable of regulating 
their lives by those moral principles Locke supposed were given by 
reason — is evident again in The Reasonableness of Christianity. The 
whole argument of that work is a plea that Christianity be restored to a 
few simple articles of belief “that the labouring and illiterate man may 
comprehend.” Christianity should thus again be made 
a religion suited to vulgar capacities; and the state of mankind in this world, destined 
to labour and travel. . . . The greatest part of mankind have not leisure for learning and 
logick, and superfine distinctions of the schools. Where the hand is used to the plough 
and the spade, the head is seldom elevated to sublime notions, or exercised in 
mysterious reasoning. "Tis well if men of that rank (to say nothing of the other sex) 
can comprehend plain propositions, and a short reasoning about things familiar to 
their minds, and nearly allied to their “—~ experience. Go beyond this, and you 
amaze the greatest part of mankind. . 

This is not, as might be thought, a plea for a simple rationalist ethical 
religion to replace the disputations of the theologians. On the contrary, 
Locke’s point is that without supernatural sanctions the laboring class is 


1 Ibid., p. 36. 
18 The Reasonableness of Christianity, last two pages; Works (1759), II, 585-86. 
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incapable of following a rationalist ethic. He only wants the sanctions 
made clearer. The simple articles he recommends are not moral rules, 
but articles of faith. Belief in them is all that is necessary, for such belief 
converts the moral rules of the gospel into binding commands. Locke’s 
problem is to frame the articles so that they will appeal directly to the 
experience of the common people, who can thus believe.’ The greatest 
part of mankind, he concludes, cannot be left to the guidance of the laws 
of nature or of reason; they are not capable of drawing rules of conduct 
from them. For “the day-labourers and tradesmen, the spinsters and 
dairy-maids . . . hearing plain commands, is the sure and only course 
to bring them to obedience and practice. The greatest part cannot know 
and therefore they must believe.” 2° 

Of course, Locke was recommending this simplified Christianity for 
all classes, as may be seen in his ingenuously mercantile observations on 
the surpassing utility of the Christian doctrine of rewards and punishments. 

The [ancient] philosophers, indeed, shewed the beauty of virtue; . . . but leaving 
her unendowed, very few were willing to espouse her. . . . But now there being put into 
the scales on her side, ‘an exceeding and immortal weight of glory’; interest is come 
about to her, and virtue now is visibly the most enriching purchase, and by much the 
best bargain. . . . The view of heaven and hell will cast a slight upon the short pleasures 
and pains of this present state, and give attractions and encouragements to virtue, which 
reason and interest, and the care of ourselves, cannot but allow and prefer. Upon this 
foundation, and upon this only, morality stands firm, and may defy all competition.” 
No doubt Locke’s readers would appreciate this recommendation of 
Christianity more than would the laborers, who were not in a position to 
think in terms of making “the most enriching purchase.” However, Locke 
regards as only a secondary advantage the ability of his fundamental 
Christian doctrine to satisfy men of higher capacities. His repeated em- 
phasis on the necessity of the laboring classes being brought to obedience by 
a belief in divine rewards and punishments leaves no doubt about his main 
concern. The implication is plain: the laboring class, beyond all others, 
is incapable of living a rational life. 

Clearly, then, when Locke looked at his own society he saw two 
classes with different rationality and different rights. It would have been 
strange had he not done so. Locke was no Leveller. His was not the 
democratic puritanism that had appeared during the Commonwealth, but 
the puritanism which had encountered no difficulty in accommodating 
itself to the exigencies of class rule in 1660. Locke had welcomed the 





19 The essential articles of belief are that there is a future life and that salvation can only be had by 
believing that Christ was raised from the dead to be the divine savior of mankind. Locke argues 
that this is a plain notion which, along with miracles, can readily be grasped by the illiterate in 
terms of their common experience: “The healing of the sick, the restoring sight to the blind by a 
word, the raising, and being raised from the dead, are matters of fact, which they can without 
difficulty conceive, and that he who does such things, must do them by the assistance of a divine 
power. These things lie level to the ordinariest apprehension: he that can distinguish between 
sick and well, lame and sound, dead and alive, is capable of this doctrine.” (Ibid., II, 580.) 


» Tbid., Il, 580. 
21 Ibid., II, 582. 


abil nines 
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Restoration not only because it had put an end to the turbulence of the 
Commonwealth,”* but also because it had restored something that was 
positively good, 

the protection of those laws which the prudence and providence of our ancestors 
established and the happy return of his Majesty hath restored: a body of laws so well 
composed, that whilst this nation would be content only to be under them they were 
always sure to be above their neighbours, which forced from this world this constant 
acknowledgment, that we were not only the happiest state but the purest church of 
the latter age.” 

From this unreserved approbation of the pre-Commonwealth constitution 
— not, of course, the constitution (of Church and State) as understood by 
James I and Charles I, but as understood by the Parliamentarians — he 
went on to state as a matter of principle that “the supreme magistrate of 
every nation what way soever created, must necessarily have an absolute 
and arbitrary power over all the indifferent actions of his people.” 2* Locke 
showed himself to be truly conservative in 1660. From then on, his view 
of society was that of the men of substance. 


THE SociAL PRECONCEPTIONS GENERALIZED 


It would be surprising if Locke’s preconceptions about his own society 
did not somehow affect his premises about society and man as such. His 
unhistorical habit of mind presented no obstacle to his transferring as- 


sumptions about seventeenth-century society into a supposed state of na- 
ture. As he took his assumptions about his own society so much for 
granted that he felt no need to argue them, they could easily be carried 
into his premises without any consciousness of a problem of consistency. 
I shall argue that both of the assumptions about his own society — that 
of a class differential in rationality, and that of a class differential in rights 
— were generalized in Locke’s thinking into implicit assumptions about 
human nature as such and about individual natural rights, and that these 
assumptions modified his explicit postulates about human nature and 
natural rights. 


22 See the passages quoted from Locke’s MS treatise of 1660 on the Civil Magistrate, in Gough, op. cit., 
p. 178. 


23 Preface to the treatise on the Civil Magistrate, 1660; Bodleian Library, MS Locke C 28, fol. 2 verso. 


2% Ibid., fol. 3 recto. The difference between this and the position Locke took three decades later in the 
Second Treaise is not in the amount of power granted to the civil authority but in the locus of 
that power. The “absolute and arbitrary power” of 1660 is only over “indifferent actions.” 
Indifferent actions he defined as those not comprehended in the law of nature or divine revelation; 
in other words, those matters as to which man is naturally free. (See Locke’s premises, quoted in 
Gough, op. cit., p. 179.) These are precisely the matters which in the Second Treatise Locke has 
the individual hand over to the supreme civil authority, there the civil society itself. 

But in 1660 Locke was willing to consider a monarch—or was it only the king-in- 
parliament? — as the supreme authority; the “magistrate” is defined as “the supreme legislative 
power of any society, not considering the form of government or number of persons wherein it is 
placed” (MS treatise on Civil Magistrate, Bodleian Library, MS Locke, e. 7, fol. 1, sidenote); 
whereas in 1689 Locke reserved supreme authority to the civil society itself. He was consistent 
throughout in wanting a civil authority which could secure the basic institutions of a class 
society. In 1660 this required the recall of the Stuarts and the doctrine of the magistrate’s 
absolute and arbitrary power in things indifferent; in 1689 it required the dismissal of the Stuarts 
and the doctrine of the Second Treatise. 
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In Locke’s initial statement of his postulates in the Treatise (and in his 
analysis of human nature in the Essay Concerning Human Understanding, 
which has to be considered also for a full statement of his general 
theory of human nature), there is nothing to suggest an assumption of 
class differentiation. However, before he used these postulates to deduce 
the necessary character of civil society, he put forward other arguments, 
especially in his treatment of property rights, which imply that he had 
already generalized his differential assumptions about his own society into 
abstract implicit assumptions of differential human nature and natural 
rights. 


(1) Differential Rights. We have seen that Locke found in seven- 
teenth-century society a class differentiation so deep that the members of 
the laboring class had very different effective rights from the classes above 
them. They lived, and must live, “from hand to mouth,” could never 
“raise their thoughts above that,” and were unfit to participate in political 
life. Their condition was a result of their having no property on which they 
could expend their labor; their having no property was one aspect of the 
prevailing inequality which was grounded in “the necessity of affairs, and 
the constitution of human society.” 75 

What Locke saw in his own society he considered typical of all civil 
society. But how did this become an assumption of differential natural 
rights, and where does it, as such an assumption, enter into the argument 
of the Treatise? It is certainly not present in the opening statements about 
natural rights; there the emphasis is all on the natural equality of rights 
(§§ 4, 5).?° 

The transformation of equal into differential natural rights comes to 
light in Locke’s theory of property. In the chapter on property in the 
Treatise, he went out of his way to transform the natural right of every 
individual to such property as he needed for subsistence and to which he 
applied his labor, into a natural right of unlimited appropriation, by which 
the more industrious could rightfully acquire all the land, leaving others 
with no way to live except by selling the disposal of their labor.” 

This transformation is not an aberration in Locke’s individualism but 
an essential part of it. The core of his individualism is the assertion that 
every man is naturally the sole proprietor of his own person and capacities 
(§§ 4, 6, 44, 123) —the absolute proprietor in the sense that he owes 
nothing to society for them — and especially the absolute proprietor of his 
capacity to labor (§ 27). Every man is therefore free to alienate his own 
capacity to labor. This individualist postulate is the one by which Locke 


% Considerations, Works (1759), II, 19. 


26 This and subsequent references in the text are to the section numbers of the Second Treatise of Civil 
Government. Quotations are from the 1764 edition of the Treatises. 


27 “Locke on Capitalist Appropriation,” Western Political Quarterly, IV, 550-66. 
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transforms the mass of equal individuals (rightfully) into two classes with 
very different rights, those with property and those without. Once the 
land is all taken up, the fundamental right not to be subject to the juris- 
diction of another is so unequal between owners and nonowners that it is 
different in kind, not in degree: those without property are dependent for 
their livelihood on those with property and are unable to alter their own 
circumstances. The initial equality of natural rights, which consisted in 
no man’s having jurisdiction over another (§ 4) cannot last after the dif- 
ferentiation of property. In other words, the man without property in 
things loses that proprietorship of his own person which was the basis of 
his equal natural rights. Locke insists that disparity in property is natural, 
that is, that it takes place “out of the bounds of society, and without com- 
pact” (§ 50). Civil society is established to protect unequal possessions, 
which have already in the natural state caused unequal rights. In this way 
Locke has generalized the assumption of a class differential in rights in his 
own society into an implicit assumption of differential natural rights. This 
implicit assumption, as will be seen, did not replace the initial theory of 
equality: both were in Locke’s mind at the same time. 


(2) Differential Rationality. We have seen that Locke assumed in 
his own society a class differential in rationality which left the laboring class 
incapable of a fully rational life. The questions are: How did this become 


an assumption of differential rationality in general? And where did this 
enter the argument of the Treatise? It is clearly not present in the opening 
statements of postulates. There, rationality and depravity are dealt with 
abstractly and although rational men are distinguished from depraved 
men,”* there is no suggestion that the distinction is correlated with social 
class. But as the argument proceeds and the postulates have to be made 
more specific, it becomes apparent that Locke has something else in mind. 
When he has to relate depravity and rationality to man’s political needs, 
these qualities turn out to have meaning only in the setting of a particular 
kind of property institutions and to be closely related to ownership. 

Whatever man’s inherent depravity may be, Locke thinks it does not 
require any but the most rudimentary political society until there is 
extensive property. Where there was “the equality of a simple poor way 
of living, confining [men’s] desires within the narrow bounds of each man’s 
small property,” there would be few controversies and few trespasses, and 
consequently no need of many laws or magistrates; there would be more 
fear of outsiders than of each other, and the main purpose of setting up 
government would be for security “against foreign force” (§ 107). A fully 
civil society of the kind which is the main concern of the Treatise, a society 
for the internal security of individual property, is required for the protection 


28 See below, p. 14. 
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not of small equal properties but only of extensive unequal ones, not of a 
modest store of consumables or perhaps a few acres of land but of a 
substantial accumulation of resources. It is the propensity to accumulate 
property beyond the requirements of subsistence that necessarily leads 
rational men to establish civil society. 

Here we reach the crux of the matter. The propensity to accumulate, 
although it leads to quarrels, is itself not depraved but rational. Not only 
is the desire for accumulation rational, according to Locke, but accumula- 
tion is the essence of rational conduct. More precisely, the true nature of 
rational behavior is to expend labor improving the gifts of nature for 
subsequent enjoyment of greater real income or of greater power or prestige. 
This procedure, in Locke’s view, requires private possession; and the 
measure of rational industriousness is the accumulation of possessions. 

All this can be seen in the famous chapter on property in the Treatise, 
the burden of which is that the truly rational man is the industrious man. 
Rational behavior in temporal affairs is investing one’s energies in the 
accumulation of real property and capital. “God gave the world to men in 
common; but ... he gave it them... for... the greatest conveniencies of 
life they were capable to draw from it... .” Therefore, He “gave it to the 
use of the industrious and rational,” who would “improve” it (§ 34). 
Improvement without ownership is impossible: “The condition of human 
life, which requires labour and materials to work on, necessarily introduces 
private possessions” (§ 35). Not everyone in the state of nature could 
acquire property, for wherever money is introduced — and it is introduced 
in the state of nature (§ 50) —the land is all appropriated (§ 45). That 
the appropriation leaves some men without any possibility of getting land 
does not disturb Locke because the day-laborer in a society where the 
land is all appropriated is better off than the greatest man in a primitive 
economy (§ 41). 

Thus “the industrious and rational” are not all laborers, but only 
those who acquire property and improve it by their labor.2® A further 
effect of the introduction of money is that the rational goal of a man’s 
industry becomes accumulation beyond any requirements of consumption. 
“Different degrees of industry” give men different amounts of property, 
and the invention of money gives the more industrious man the opportunity 
“to enlarge his possessions beyond the use of his family, and a plentiful 
supply to its consumption” (§ 48). In short, rational conduct, in the state 
of nature, consists in unlimited accumulation, the possibility of which is 
open only to some. It follows that there was, in Locke’s view, a class 
differential in rationality in the state of nature, inasmuch as those who 
2 The same conclusion is reached, from a different starting point, by Leo Strauss, in a penetrating 


recent article on natural law: ‘On Locke’s Doctrine of Natural Rights,” Philosophical Review, 
XLI (October, 1952), 495-96. 
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were left without property after the land was all appropriated could not 
be accounted fully rational. They had no opportunity to be so. Like day 
laborers in civil society they were not in a position to expend their labor 
improving the gifts of nature; their whole energies were needed to keep 
alive. They could not “raise their thoughts above that,” for they just 
lived “from hand to mouth.” 


THe AmBiGuous STATE OF NATURE 


From the foregoing analysis it may be concluded that Locke read back 
into the state of nature, in a generalized form, the assumptions he made 
about differential rights and rationality in existing societies. Although the 
generalized assumptions modified in his own mind the initial postulates of 
the Treatise, they did not displace them. Locke entertained both at the 
same time, at different levels of consciousness. Hence, the postulates on 
which he was operating were confused and ambiguous. All men were on 
the whole rational; yet there were two distinct classes of rationality. All 
men were equal in natural rights; yet there were two distinct orders of 
possession of natural rights. The source of the extraordinary contradiction 
in Locke’s presentation of human nature is found here. 

We customarily think that Locke held men to be essentially rational 
and social. Rational, in that they could live together by the law of nature, 
which is reason, or which at least (though not imprinted on the mind) is 
knowable by reason without the help of revelation. Social, in that they 
could live by the law of nature without the imposition of rules by a 
sovereign. This conception, indeed, is usually said to be the great difference 
between Locke’s and Hobbes’s views of human nature. If there is a 
significant difference it is here that one expects to find it, rather than 
in the theory of motivation. For Locke, like Hobbes, held that men are 
moved primarily by appetite and aversion; the appetites are so strong that 
“if they were left to their full swing, they would carry men to the over- 
turning of all morality. Moral laws are set as a curb and restraint to these 
exhorbitant desires.” *° It is usually maintained that the difference be- 
tween this and Hobbes’s view is that Locke thought men capable of setting 
these rules on themselves, by perceiving their utility, without installing a 
sovereign. 

The general theory presented at the opening of the Treatise affirms that 
men are naturally able to govern themselves by the law of nature, or reason. 
The state of nature, we are told, has a law of nature to govern it, which 
is reason (§ 6). The state of nature is contrasted flatly to the state of 





® Essay Concerning Human Understanding, I, 3, § 3. Cf. Locke’s Hobbesian reflection in 1678 that “the 
fm ey spring from which the actions of men take their rise, the rule they conduct them by, 
and the end to which they direct them, seems to be credit and reputation, and that which at 
any rate they avoid is in the greatest part shame and disgrace,’ and the consequences he draws 
for government. (Quoted from Locke’s MS journal in Fox Bourne, op. cit., I, 403-4.) 
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war: the two are “as far distant, as a state of peace, goodwill, mutual as- 
sistance and preservation, and a state of enmity, malice, violence and 
mutual destruction, are from one another. Men living together according 
to reason, without a common superior on earth, with authority to judge 
between them, is properly the state of nature” (§ 19). It is no derogation 
of this view of the state of nature to allow, as Locke does, that there are 
some men in it who will not follow the law of nature. Nature’s law teaches 
only those who will consult it (§ 6); some men transgress it and, by so 
doing, declare themselves “to live by another rule than that of reason and 
common equity” and in this way become “dangerous to mankind” (§ 8); 
a man who violates the law of nature “becomes degenerate, and declares 
himself to quit the principles of human nature, and to be a noxious 
creature” (§ 10). The whole picture of the state of nature in chapter ii 
of the Treatise is one of a people abiding by natural law, with some natural 
criminals among them: Locke even uses the word criminal to describe 
the man in the state of nature who violates its law (§ 8). 

But this representation is only one of two quite opposite pictures Locke 
has of the state of nature. As early as chapter iii of the Treatise, only a 
page after the distinction between the state of nature and the state of war, 
we read that where there is no authority to decide between contenders 
“every the least difference is apt to end” in the “state of war,” and that 
“one great reason of men’s putting themselves into society, and quitting the 
state of nature” is “to avoid this state of war” (§ 21).*1 The difference 
between the state of nature and the Hobbesian state of war has virtually 
disappeared. Some chapters later, we read further that the state of nature 
is “very unsafe, very unsecure”; that in it the enjoyment of individual 
rights is “very uncertain, and constantly exposed to the invasion of others,” 
and that it is “full of fears and continual dangers.” All this danger 
occurs because “the greater part [are] no strict observers of equity and 
justice” (§ 123). What makes the state of nature unlivable, according to 
this account, is not the viciousness of the few but the disposition of “the 
greater part” to depart from the law of reason. 

The contradiction between Locke’s two sets of statements about natural 
man is obvious. It is a central contradiction in the explicit postulates on 
which his political theory is built. It will not do to say he simply echoes 
the traditional Christian conception of man as a contradictory mixture of 
appetite and reason. Locke no doubt accepted that view; and within it 
31 This passage is not in the Everyman edition of the two Treatises (ed. by W. Carpenter) nor in 

Oe Tae, eh” EA Gt des Olen cs Se ane | ning To re 

of the Treatises which did not contain any § 21, and each has covered up the gg ~ 


arbitrarily dividing another section into two. (Sherman ‘ew 20; Carpenter divides § 36 
that all the sections in the Everyman edition from 21 to 35 are wrongly numbered.) The 


particulars of the two printings of ke’s first edition, and of their handling by modern editors, 
are given in Peter Laslett’s ‘““The 1690 Edition of Locke’s Two Treatises of Government: Two 
States,” Transactions of the Cambridge Bibliographical Society, IV (1952), 34147. 
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there is room for a considerable variety of belief as to the relative weights 
(or potentialities) of the two ingredients of human nature. Different 
exponents of Christian doctrine could take different views. What has to be 
explained is how Locke took not one position in this matter but two 
opposite positions. 

One might say that he had to take both in order to make his case 
against Hobbes; he had to make men rational enough not to require a 
Hobbesian sovereign, yet contentious enough to necessitate their handing 
over their natural rights and powers to a civil society. However, to say 
this would be to accuse Locke, unjustly and unnecessarily, either of in- 
tellectual dishonesty or of extraordinary superficiality; besides, it would 
imply an underestimate of the extent to which Locke did subordinate the 
individual to the state.** 

It seems more reasonable to conclude that Locke was able to take 
both positions about human nature because he had in mind simultaneously 
two conceptions of society, which, although logically conflicting, were 
derived from the same ultimate source. One was the seventeenth-century 
atomistic conception of society as a mass of equal, undifferentiated beings. 
The other was the notion of a society composed of two classes differentiated 
by their level of rationality — those who were “industrious and rational” 
and had property, and those who were not, who labored, indeed, but 
only to live, not to accumulate. 

Locke was unconscious of the contradiction between these two con- 
ceptions of society because both of them (and not merely, as we have 
already seen, the second one) were elements transferred to his postulates 
from his comprehension of his own society. Ultimately it was Locke’s 
comprehension of his own society that was ambiguous and contradictory. 
It could not have been otherwise, for it was the comprehension of an 
emerging bourgeois society, reflecting the ambivalence of a society which de- 
manded formal equality but required substantive inequality of rights. 

As a bourgeois philosopher, a proponent of seventeenth-century in- 
dividualism, Locke had to regard men as equal, undifferentiated units, 
and to consider them rational. The bourgeois order justified itself by 
assuming, first, that all men were intellectually capable of shifting for 
themselves, and secondly, that rational behavior in this sense was morally 
rational, in accordance with the law of nature. Thus a necessary part of 
the bourgeois vision pictured man in general in the image of rational 
bourgeois man. Locke shared this view, which gave him the account of 
the state of nature as rational and peaceable. 

At the same time, as a bourgeois philosopher Locke necessarily 
conceived abstract society as consisting of two classes with different 


32 See below, p. 20. 
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rationality. The two classes in Locke’s England lived lives totally different 
in freedom and rights. The basic difference between them in fact was 
the difference in their ability to live by the bourgeois moral code. But to 
the directing class this appeared to be a differential capacity in men to 
live by moral rules as such. This conception of society gave Locke the 
picture of the state of nature as unsafe and insecure. For to say, as he did, 
that most men are incapable of guiding their lives by the law of reason, 
without sanctions, is to say that a civil society with legal sanctions (and a 
church with spiritual sanctions) is needed to keep them in order. Without 
these sanctions, i.e., in a state of nature, there could be no peace. 

Both views of the state of nature flowed from the bourgeois concept 
of society, and both were necessary to it. Their common source obscured 
their contradictory quality. There was no question of Locke’s basing his 
theory on an Aristotelian concept of two classes — masters and slaves — 
whose relative positions were justified by a supposed inherent difference in 
rationality. With Locke the difference in rationality was not inherent in 
men; it was socially acquired by virtue of different economic positions. 
But since it was acquired in the state of nature, it was inherent in society. 
Once acquired, that is to say, it was permanent, for it was the concomitant 
of an order of property relations which Locke assumed to be the permanent 
basis of civilized society. His notion of differential rationality justified as 
natural, not slavery,** but the subordination of one part of the people 
by their continual contractual alienation of their capacity to labor. In the 
bourgeois view men were free to alienate their freedom, and Locke, at least, 
thought that the difference in rationality was a result rather than a cause 
of that alienation. But the difference in rationality, once established, 
provided a justification for differential rights. 


Tue AmpBicuous Clivit SociETy 


We may now inquire how Locke’s ambiguous position on natural 
rights and rationality enters and affects his theory of the formation of 
civil society. Men enter into civil society, Locke asserts, to protect them- 
selves from the inconveniences, insecurity and violence of the state of 
nature. Or, as he declares repeatedly, the great reason for men’s uniting 
into society and putting themselves under government is to preserve their 
property, by which, he says, he means their “lives, liberties and estates” 
(§ 123, cf. § 173). When property is so defined, everyone has a reason 
to enter civil society, and everyone is capable of entering it, having some 
rights which he can transfer. However, Locke did not keep to this defini- 


33 Locke did, of course, justify slavery also, but not on grounds of inherently differential rationality. 
Enslavement was justified only when a man had “by his fault forfeited his own life, by some 
act that deserves death’ (§ 23). Locke appears to have thought of it as a fit penalty for his 
natural criminals. 
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tion. He used the term in two different senses at points where its meaning 
was decisive in his argument. The property for the protection of which 
men oblige themselves to civil society is sometimes (e.g., §§ 123, 131, 137) 
stated to be “life, liberty and estate,” but sometimes (e.g. §§ 138-140) 
it is clearly only goods or land.** Consequently, men without estate or 
goods, that is, without property in the ordinary sense, are rightfully both 
in civil society and not in civil society. 

When the property for the protection of which men enter civil society 
is taken to be life, liberty and estate, all men (except slaves) are eligible 
for membership; when it is taken to be goods or estate alone, then only 
men who possess them are eligible. Locke interprets it both ways, without 
any consciousness of inconsistency. What has happened is understandable 
in the light of our analysis. Locke’s recognition of differential class rights 
in his own society, having been carried into his postulates as an implicit 
assumption of differential natural rights and rationality, without displacing 
the formal assumption of general rationality and equal rights, has emerged 
at the level of the social contract in a crucial ambiguity about who are 
parties to the contract. 

The question as to whom Locke considered to be members of civil 
society seems to admit only one answer. Everyone, whether or not he has 
property in the ordinary sense, is included, as having an interest in 
preserving his life and liberty. At the same time only those with “estate” 
can be full members, for two reasons: only they have a full interest in the 
preservation of property, and only they are fully capable of that rational 
life — that voluntary obligation to the law of reason — which is the neces- 
sary basis for full participation in civil society. The laboring class, being 
without estate, are subject to, but not full members of, civil society. If it be 
objected that this is not one answer but two inconsistent answers, the reply 
must be that both answers follow from Locke’s assumptions, and that 
neither one alone, but only the two together, accurately represent his 
thinking. 

This ambiguity about membership in civil society by virtue of the 
supposed original contract allows Locke to consider all men as members 
for purposes of being ruled and only the men of estate as members for 
purposes of ruling. The right to rule (more accurately, the right to control 
any government) is given only to the men of estate; it is they who are 
given the decisive voice about taxation, without which no government can 
subsist (§ 140). On the other hand, the obligation to be bound by law 


and subject to the lawful government is fixed on all men whether or not 





% A striking instance of the latter use is in § 138, where, after arguing that men in society must 
have property (since the purpose of their entering society was to preserve property), he concludes 
that “‘they have such a right to the goods which by the law of the community are theirs, that 
nobody hath a right to take their substance or any part of it from them without their own 


consent; without this they have no property at all.’ 
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they have property in the sense of estate, indeed, whether or not they have 
made an express compact. When Locke broadens his doctrine of express 
consent into a doctrine of tacit consent, he leaves no doubt about who are 
obligated. Tacit consent is assumed to have been given by “every man, that 
hath any possessions, or enjoyment, of any part of the dominions of any 
government ... whether this his possession be of land, to him and his 
heirs forever, or a lodging only for a week; or whether it be barely travel- 
ling freely on the highway; and in effect, it reaches as far as the very being 
of any one within the territories of that government” (§ 119). Locke is 
careful to say (§ 122) that this does not make a man a full member of 
civil society, but only subjects him rightfully to its government: the men 
of no estate are not admitted to full membership by the back door of tacit 
consent.*® Of course, Locke had to retreat to tacit consent because it was 
impossible to show express consent in the case of present citizens of an 
established state. However, his doctrine of tacit consent has the added 
convenience that it clearly imposes obligation, reaching to their “very 
being,” on those with no estate whatever. 

It appears from the foregoing analysis that the result of Locke’s work 
was to provide a moral basis for a class state from postulates of equal 
individual natural rights. Given the seventeenth-century individualist 
natural-rights assumptions, a class state could only be legitimized by a 
doctrine of consent which would bring one class within, but not make it 
fully a part of, the state. Locke’s theory achieved this end. Its accom- 
plishment required the implicit assumptions which he held. These assump- 
tions involved him in the ambiguities and contradictions that pervade his 
argument. It is difficult to see how he could have persisted in such contra- 
dictions had he not been taking the class state as one desideratum and 
equal natural rights as another. 

Locke did not twist deliberately a theory of equal natural rights into 
a justification for a class state. On the contrary, his honestly held natural- 
rights assumptions made it possible, indeed almost guaranteed, that his 
theory would justify a class state without any sleight of hand. The decisive 
factor was that the equal natural rights Locke envisaged, including as they 
did the right to unlimited accumulation of property, led logically to differ- 
ential class rights and so to justification of a class state. Locke’s confusions 
are the result of honest deduction from a postulate of equal natural rights 
which contained its own contradiction. The evidence suggests that he 
did not realize the contradiction in the postulate of equal natural right to 
unlimited property, but that he simply read into the realm of right (or the 
state of nature) a social relation which he accepted as normal in civilized 


35 We may notice incidentally that in his discussion of tacit consent, as well as in that of the supposed 
express entry into civil society by the contract, Locke lumps together life, liberty and estate under 
one term, and here the term is not even “property” but “possession” (§ 119, quoted above). 
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society. The source of the contradictions in his theory is his attempt to 
state in universal (nonclass) terms, rights and obligations which neces- 
sarily had a class content. 


UNSETTLED PROBLEMS RECONSIDERED 


When Locke’s theory is understood in the sense here ascribed to it, 
some outstanding difficulties of its interpretation may be resolved. 


(1) The problem inherent in the joint-stock interpretation of Locke’s 
state is now no problem, for we have seen how Locke considers that the 
state consists both of property-owners only and of the whole population. 
He has no difficulty, therefore, in thinking of the state as a joint-stock 
/ company of owners whose majority decision binds not only themselves but 
also their employees. The laboring class, whose only asset is their capacity 
to labor, cannot take part in the operations of the company at the same 
level as the owners. Nevertheless, the laboring class is so necessary to the 
operations of the company as to be an organic part of it. The purpose of 
the company is not only to keep the property it has, but also to preserve 
the right and conditions which enable it to enlarge its property; one of 
these conditions is a labor force effectively submitted to the company’s 
jurisdiction. Perhaps the closest analogue to Locke’s state is the joint-stock 
company of merchants trading with or planting in distant lands, whose 
charter gives them, or allows them to take, such jurisdiction over the 
natives or the transplanted labor force as the nature of the trade requires. 





(2) The implicit contradiction in that interpretation of Locke’s theory 
which emphasizes the supremacy of the majority is also explained. The 
inconsistency, it will be remembered, was between the assertion of majority 
rule and the insistence on the sanctity of individual property. What would 
happen if the propertyless were a majority? This was no fanciful problem. 
It had been raised in the debates between the Levellers and the Inde- 
pendents in the parliamentary army during the civil wars.** It was a real 
difficulty in Locke’s day, for it was thought that the propertyless were a 
majority.*7 We can now see that there is no conflict between the assertion 
of majority rule and of property right inasmuch as Locke was assuming 
that only those with property were full members of civil society and thus 
of the majority. 
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(3) Various inconsistencies left unexplained in Locke by the liberal- 
individualist interpretation can also be resolved. Mr. Gough asks, for 
instance, whether Locke can really have believed, as he did (§ 140), “that 
the consent of a majority of representatives was the same as a man’s own 
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3% A. S. P. Woodhouse, ed., Puritanism and Liberty (London: Dent, 1938), esp. pp. 53-63. 
37 Cf. King’s estimate, cited above, n. 12. 
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consent, from which it is, in fact, twice removed?” ** Locke can easily 
have thought so if he was thinking primarily of the defense of property 
owners as a whole. His equation of a man’s own consent with the consent 
of the majority makes sense only if he was thinking in this way. Locke 
was very well aware that there were differences of interest between the 
landed men, the merchants, and the monied men, differences which he 
saw sharply demonstrated in struggles over the incidence of taxation.*® 
In these circumstances, the fact that he could identify individual and 
majority consent to taxation indicates that he was thinking of the defense 
of property as such. Locke could assume, as a man of property himself, 
that the common interest of propertied men was more important than 
their divergent interests as owners of land, or of money, or of mercantile 
stock. 


(4) The debate about whether Locke was an individualist or a “col- 
lectivist,” whether he put the purposes of the individual or the purposes 
of society first, now appears in a new light. When the fundamental quality 
of Locke’s individualism is kept in mind, the controversy becomes mean- 
ingless. His individualism does not consist entirely in maintaining that 
individuals are by nature free and equal and can only be rightfully 
subjected to the jurisdiction of others by their own consent. The main sig- 
nificance of Locke’s individualism is that it makes the individual the 
natural proprietor of his own person and capacities, owing nothing to society 
for them. 

Such an individualism is necessarily collectivism (in the sense of 
asserting the supremacy of civil society over every individual). For it 
asserts an individuality that can be realized fully only in accumulating 
property, and, therefore, realized only by some at the expense of the in- 
dividuality of the others. To permit such a society to function, political 
authority must be supreme over individuals; if it is not, there can be no 
assurance that the property institutions essential to this kind of individu- 
alism will have adequate protection. Individuals who have the means to 
realize their personalities (that is, the propertied) do not need to reserve 
any rights against civil society, since civil society is constructed by and 
for them, and operated by and for them. All they need to do is insist 
that civil society, or the majority of themselves, is supreme over any 
government, for a particular government might otherwise get out of hand. 
Locke did not hesitate to allow individuals to hand over to civil society 
all their natural rights and powers, including specifically all their posses- 
sions and land (§§ 120, 128, 136), or, what comes to the same thing, to 
grant all the rights and powers necessary to the ends for which society was 


38 Op. cit., p. 69. 
39 Considerations, in Works (1759), II, 36, 29. 
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formed (§§ 99, 129, 131), the majority being the judge (§ 97). The whole- 
sale transfer of individual rights was necessary to get sufficient collective 
force for the protection of property. Locke could afford to propose this 
transfer because the civil society was to be in the control of the men of 
property. Under these circumstances individualism must, and could safely, 
be left to the collective supremacy of the state. 

The notion that individualism and “collectivism” are the opposite 
ends of a scale along which states and theories of the state can be ar- 
ranged, regardless of the stage of social development in which they 
appear, is superficial and misleading. Locke’s individualism, that of an 
emerging capitalist society, does not exclude, but on the contrary demands, 
supremacy of the state over the individual. It is not a question of the 
more individualism, the less collectivism; rather, the more thorough- 
going the individualism, the more complete the collectivism. Hobbes’s 
theory is the supreme illustration of this relation, but his denial of tradi- 
tional natural law and his failure to provide guarantees for property 
against the sovereign (whether a majority of the people or an absolute 
monarch) did not recommend his views to those who thought property 
the central social fact. Locke was more acceptable because of his ambi- 
guity about natural law and because he provided some sort of guarantee 
for property rights. When the specific quality of seventeenth-century 
bourgeois individualism is seen in this light, it is no longer necessary to 
search for a compromise between Locke’s individualist and collectivist 
statements; they imply each other. 


(5) Locke’s constitutionalism now becomes more intelligible; it need 
not be minimized or emphasized. It can be seen for what it is, a defense 
of the rights of expanding property rather than of the rights of the in- 
dividual against the state. 

We may notice, in this respect, that Locke did not think it desirable 
(whereas the Levellers in the Agreement of the People had thought it 
essential) to reserve some rights to the individual against any parliament 
or government. Locke’s state does not directly protect any individual 
rights. The individual’s only safeguard against arbitrary government lies 
in the right of the majority to say when a government has broken its trust 
to act always in the public good, never arbitrarily. Locke could assume 
that this supremacy of the majority constituted a sufficient safeguard for 
individual rights because he thought that all who had the right to be 
consulted were agreed on one concept of the public good: maximizing the 
nation’s wealth, and thereby (as he saw it) its welfare. This agreement 
could be postulated only because he thought that the laboring class had 
no right to be consulted. Locke’s constitutionalism is essentially a defense 
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of the supremacy of property — not that of the yeoman only, but more 
especially that of the men of substance to whom the security of unlimited 
accumulation was of first importance. 

Locke’s insistence that the authority of the government (“the legis- 
lative”) is limited and fiduciary, dependent on the consent of the majority 
of taxable persons, or on that majority’s interpretation of the government’s 
faithfulness to its trust, is not the primary part of his whole theory. He 
had to develop limitations on government because he had first constructed 
the other part, i.e., the total subordination of the individual to civil society. 
Both parts were necessary for any theory which sought to protect and 
promote the property institutions, and thereby the kind of society, which 
to secure a civil war, a restoration, and a further revolution had been 
necessary. If in 1689 the confinement of arbitrary government had a more 
obvious immediacy, subordination of the individual to the state had at 
least as lasting a significance. The Whig revolution not only established 
the supremacy of parliament over the monarchy but also consolidated 
the position of the men of property — specifically of those men who were 
using their property in the new way, as capital employed to yield profit — 
over the laboring class. Locke’s theory served the Whig state in both 
respects. 

We have seen how Locke, by carrying into his postulates the implicit 
assumptions of class differential rationality and rights (derived from his 
comprehension of his own society), reached an ambiguous theory of dif- 
ferential membership in civil society, a theory which justified a class state 
from postulates of equal individual natural rights. Ambiguity about mem- 
bership concealed from Locke himself the contradiction in his individu- 
alism, which produced full individuality for some by consuming the in- 
dividuality of others. Locke could not have been conscious that the in- 
dividuality he championed was at the same time a denial of individuality. 
Such consciousness was not to be found in men who were just beginning 
to grasp the great possibilities for individual freedom which lay in the 
advancement of capitalist society. The contradiction was there, but these 
men could not recognize it, let alone resolve it. Locke was at the fountain- 
head of English liberalism. The greatness of seventeenth-century liberalism 
was its assertion that the free rational individual was the criterion of the 
good society; its tragedy was that this very assertion necessarily denied 
individualism to half the nation. 
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the top hierarchy of the Chinese Communist Party, declared in the 

opening speech of the Trade Unions’ Conference of Asian countries 
that the “National Liberation Movement and the Peoples’ Democratic 
Movement will not stop short of victory.” “Moreover,” he added, “armed 
struggle is the main form of struggle in many colonies and semi-colonies.” ? 
These words, uttered in a moment of justified exaltation, underline one 
of the most momentous developments in our times —the revolutionary 
movement in the colonial world. 

The secular aspirations of the colonial peoples for independence 
reached a climax as a result of many factors, such as the relaxation of 
colonial controls during the World War II period, the native struggle 
against the forces that overran some of the colonies in the course of the 
war, and finally the increasing tempo of economic activity and industrializa- 
tion. A fuller understanding of the present nature of the colonial claims, 
however, must be sought in an examination of the ingenious use of Marxist 
philosophy by the Soviet leaders. For the movement toward national free- 
dom, in almost all cases, has assumed the character of a revolutionary class 
struggle in which a small elite—the Communist Party — has been able 
to gain mass support, at least temporarily, and to channel the aspirations 
of the colonial peoples into a revolutionary anti-Western movement. 

The writer considers it more important to understand the nature of 
certain colonial revolutionary trends and to study the Soviet strategy than 
to analyze the extent to which contemporary colonial revolutionary move- 
ments reflect the failure of anti-communist governments to create condi- 
tions of political stability and gradual political independence in the affected 
areas. It is at the same time, relevant, in examining the Soviet policy, to 
bring to the fore some of its contradictions and weaknesses. 


Sites YEARS AGO Liu-Shao-Chi, one of the most powerful men in 


I 


The original Marxist scheme contains scarcely any discussion of revolu- 
tion or socialism in the colonies. Marx’s dialectical materialism applied by 
its very nature and logic to the industrially and politically developed 
Western countries because only the full development of capitalism and 
1 Working Class in the Struggle for National Liberation, Reports and Resolutions of the Trade Union 

Conference of Asian and Australasian Countries, called by the World Federation of Trade Unions 

in Peking, November to December, 1949 (Bombay: Peoples’ Publishing House Lrtd., 1949). 
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the sharpening of its “inner contradictions” would bring about socialism. 
A proletarian revolution was the outcome of a dialectical interrelationship 
between the objective economic conditions and the subjective human 
forces. The proletariate was the class that would undertake “spontane- 
ously” the historical task of superseding capitalism and establishing a com- 
munist society. The communist society, in turn, was to be the product, not 
only of the high degree of development of the productive forces that were 
to be put to the service of the community, but also of the cultural and 
political superiority of the proletariat in the more advanced states. In this 
sense, Marxist Communism was considered a prerequisite for the release 
of the fuller potentialities of man and reflected the Utopian spirit of the 
Enlightenment and of eighteenth-century rationalism. 

Like everything else, the colonial peoples fell into the neat categories 
of the Marxian scheme. They were to receive the beneficent effects of 
Western communism and move toward the road of socialism and progress. 
Socialism was to be a world-wide phenomenon, but by the very nature 
of the Marxist dialectic it was to be made in the West. Naturally, Marx 
scornfully rejected the “bourgeois-democratic” assertions about political 
and economic progress among the colonial peoples, primarily because he 
believed that no such progress was possible under the objective conditions 
of a capitalist economy. The colonial system with all its evils was grounded 
upon the very nature of capitalism, and the political and cultural advance- 
ment of the colonial peoples had to be sought in new social and economic 
categories. 


II 


The theoretical contributions of Lenin and their successful tactical 
application to the Russian Revolution paved the way to the elaboration of 
a theory of colonial revolution and pointed to its strategy and tactics. In 
almost every respect this theory marked a sharp departure from the original 
Marxist scheme and, probably because of this, proved to be eminently 
suitable, not only to Russian conditions, but also to those prevailing in 
other backward countries. First, Lenin in his theory of the nature of the 
Party and of the proletarian revolution dispenses to a great extent with 
the objective conditions underlined by Marx. The Party was above all a 
revolutionary organization, knit together by discipline, faith, and will. It 
was composed of an elite which could interpret the march of history and 
hence the Marxian dialectic itself in an authoritative manner and could 
thus serve as a substitute for the spontaneous development of class 
consciousness. “Class consciousness,” which in Lenin’s writings becomes 
indistinguishable from “revolutionary consciousness,” is to be shaped by the 
elite, and its manifestations are to be manufactured by the Party leader- 
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ship. Secondly, Lenin in his Imperialism? changed drastically the Marxist 
“geography” of revolution and opened the door for revolutionary manipu- 
lative practices by a communist elite in any and all parts of the world. 
The central thesis advanced by Lenin was that capitalism had become a 
world-wide phenomenon and that, consequently, revolution was to be 
conceived in global terms. Capitalism was portrayed as a “chain” of 
countries, each at different levels and stages of economic development, held 
together by the powerful finance organizations of the “imperialist nations.” 
The snapping of the chain at any point, at any link, corresponded to a 
weakening of capitalism and conversely to a strengthening of the cause 
of socialism. 

The original Marxist protestations of Lenin and Trotsky that the 
Russian Revolution was justifiable because it would initiate a European 
revolutionary movement, enabling the West to come in time to the support 
of socialist construction in Russia, were set aside after the accession of 
Stalin to power. Revolution was henceforth to be examined in the light 
of Soviet national interest, with an eye to revolutionary potentialities in the 
context of world-wide capitalism. Revolutionary successes were, in turn, 
to be viewed by the results obtained, which were carefully registered on the 
balance sheet of the struggle of socialism against capitalism, “not in isola- 
tion but on a world scale.” * 

The theses on the national and colonial question adopted by the 
Second Congress of the Third International * included two sets, one 
prepared by Lenin and the other by the Indian delegate, Manabendra 
Roy. Lenin’s set endorsed what may be called “the strategic approach to 
revolution” and it advocated with some Marxist qualifications, the need for 
the support of nationalist colonial movements irrespective of their social 
character. Roy’s theses, on the other hand, stressed Marxist principles 
and the need for class ideology in the preparation of socialist revolution in 
the colonies. They pointed to a social development paralleling that of the 
West and to the creation of genuine revolutionary struggles in the colonies 
along class lines. 

The third step in the formulation of world revolutionary strategy is 
the projection of the Leninist theory of the Party on an international scale. 
After all, the theory of the weakest link implies the existence of a dynamic 
equation of hostile forces —of capitalism against socialism —in which 
the Soviet Union, as the only socialist country, plays the dominant role. 





2 Vladimir Ilyich Lenin, Imperialism As the Higher Stage of Capitalism (New York: International 
Publishers, 1930). 


3 Vladimir Ilyich Lenin, Collected Works, XIX, 257, quoted by Joseph Stalin, The Foundations of 
Leninism (Moscow: Foreign Languages Publishing House, 1950), p. 105. (Italics supplied.) 


4 National and Colonial Question: Theses Adopted by the Second Congress of the Third International, 
August, 1920. For a discussion see F. Borkenau, The Communist International (London: Faber 
and Faber, 1938), ch. xvii. 
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As a result, even apart from the authoritarianism of the Leninist theory 
of the Party, the world-wide nature of the struggle against capitalism called 
for a centralized global direction. The famous twenty-one conditions,® 
whose acceptance was a prerequisite for the admission of individual com- 
munist parties to the Third International, split the socialist movements in 
the West, but set a pattern of discipline and organization which was to be 
strengthened with the passage of time. Submission to a centralized leader- 
ship emanating from the Bolshevik Party deprived the communist move- 
ment in all countries of its soul and in many respects of its ideology, but 
the loss was amply compensated by the organizational discipline and faith 
in which the vague contours of the Marxist blueprint often became indis- 
tinguishable from Soviet reality. The centralization of control in the hands 
of the Soviet leadership and the bureaucratization of the Communist 
parties of the world became one of the most ominous phenomena of the 
twentieth century. 

Stalin’s approach to colonial revolution followed Lenin’s position faith- 
fully. Before the Soviet revolution, he pointed out,® the question of socialist 
revolution was approached from the standpoint of the state of the economy 
of a given country. In the past (that is, before 1917), to the question, 
“Where will the revolution begin? Where, in what country can the front 
of capitalism be pierced first?” a good Marxist was expected to answer, 
“Where the industry is most developed, where the proletariat constitutes 
a majority, where there is more culture, where there is more democracy.” 
Since then, however, “the focus of a true Marxist has shifted and as a 
result his answers are different.” Because capitalism is global, revolution 
is determined by the weakening of the whole system and not by conditions 
in individual countries or areas. Hence a “proletariat socialist revolution 
is admissible in countries not adequately developed industrially and polliti- 
cally.” Therefore, the “new” Marxist will give the following answer to the 
question raised above: “Revolution will not necessarily begin where 
industry is most developed . . . but where the chain is the weakest.” 

Equally susceptible to wide tactical maneuvering are the directives of 
the Sixth Congress of the Third International concerning the “World 
Dictatorship of the Proletariat and the Principle Types of Revolution.” 7 
A three-fold distinction of types of revolution emerges: “Countries of 
highly developed capitalism, such as the United States, Germany, Great 
Britain, etc.; countries with a medium development of capitalism (Spain, 
Portugal, the Balkan countries, etc.),” and, finally, what is of interest to us 


5 F, Borkenau, op. cit. For a listing and discussion of the twenty-one conditions, see ch. x. 
¢ Joseph Stalin, Foundations of Leninism (Moscow: Foreign Languages Publishing House, 1950), pp. 43-46. 


7 Program of the Communist International, adopted at the fifty-sixth session of the Sixth World Congress 
of the Communist International, September, 1928 (New York: Workers Library Publishers, 1939), 
pp. 54-59. 
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here, “the colonial and semi-colonial countries (China and India) and the 
dependent countries (Argentina and Brazil).” The colonial, semicolonial, 
and dependent countries have “in some cases considerably developed 
industry, but .. . in the majority of cases it is inadequate for independent 
socialist construction.” In addition there are still more backward areas 
(“some parts of Africa”) where there are no wage workers, “with the 
majority of population still living in tribal conditions.” 

This classification of countries according to their various forms of 
economic development entails a difference in the tactics of revolution but 
does not modify the emphasis on the global nature of capitalism and, 
conversely, of revolution. The tactics advocated vary from class warfare 
in the advanced countries to the support of agrarian revolutions in the 
countries with medium development and in the colonial, semicolonial and 
dependent countries. Except in the highly developed countries, the support 
of national independence movements remains the “central task.” Writing 
in 1924, for instance, Stalin described the Leninist pattern of colonial 
revolution in words which sound very familiar today.* He pointed out that 
the main forces in forthcoming stages of the communist revolution, 
initiated by the October Revolution, were represented by the “dictatorship 
of the proletariat in all countries.” The main “reserves” on the other hand 
were composed of the “semi-proletariat and small peasant masses in the 
developed countries and the liberation movement in the colonies and the 
dependent countries.” From a tactical viewpoint, he added, the final 
disposition of the revolutionary forces would be based upon an alliance of 
the proletarian revolution with the liberation movement in the colonies 
and the dependent countries. If, however, the Western proletariat failed 
to move or if it was too busily engaged in “neutralizing the forces of the 
Second International,” then world revolution was to be based upon a 
dictatorship of the proletariat in one country, i.e., the Soviet Union, and 
the colonial masses. The reserves were thus to be thrown into the front 
line of the struggle. 


Ill 


The theoretical frame of colonial revolutionary strategy is constituted 
by the combination of several factors — namely, the emphasis upon the 
global nature of capitalism and of revolutionary strategy; the increasing 
stress upon will and political leadership to the exclusion, at times, of all 
objective considerations; and, finally, the assumption and consolidation of 
control of the Communist parties by the Soviet leadership. Both in its 
original inception, as well as in its more recent application, the strategy 
corresponds to a “new dialectic” which has inverted the original Marxist 
scheme. Proletarian revolutions in a colony lose their Marxist historical 


§ Joseph Stalin, op. cit., pp. 116-17. 
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meaning and their objective characteristics to become phenomena related 
to the balance of forces in the world. The Soviet dialectic aims to 
strengthen the “socialist sector” by weakening at all costs the capitalist 
one. Revolutionary conditions will always “be found” or, even better, 
will be manufactured by supporting “semifeudal” forces, bourgeois nation- 
alism, proletarian movements, agrarian unrest and resentment everywhere 
outside of the Soviet sphere of influence. The dialectic is wide enough to 
rationalize the power aspirations of any group, any class, any country, 
and flexible enough to accelerate or slow their tempo in the name of 
doctrine. The Chinese Communists were not ready in 1927 but the 
Indochinese Communists are ready today. Indian national independence 
was not feasible after June, 1941, but since 1945 its realization has shown 
the treachery of the Indian bourgeoisie and made the struggle for real 
independence more imperative than ever before. To support the in- 
dependence claims of the Egyptian people in the period between 1941 and 
1945 would have been tantamount to treachery, but the support of King 
Farouk’s claims for independence was, until recently, the very essence of 
revolutionary Marxism! The “new dialectic” is precisely what it was meant 
to be: a practical theory devoid of all objective and historical significance 
and susceptible of interpretation and direction in accordance with the 
national interest of the Soviet Union. 

The main characteristics of the “new dialectic” are (a) the telescoping 
of the Marxian historical scheme into political stages that can be manu- 
factured and manipulated from above; (b) the stressing of myths and 
values extraneous to original Marxism; (c) the development of new class 
categories with particular emphasis upon the peasantry; and (d) the 
creation of a spurious internationalism whose ultimate aim is the subordina- 
tion of socialism and communism to Soviet leadership and the construction 
of socialism in each country in conformity with the Soviet prototype. The 
“new dialectic” calls for the use of new tools. Its voluntaristic character 
requires expedient political tactics and slogans which can elicit mass 
support. Hence nationalism, the most explosive colonial force, and im- 
provements for the peasantry, the most impoverished class, are emphasized 
strongly. 

In all Party Congresses held before 1917, Lenin’s stressing of national 
independence led him into bitter feuds with Party members who argued 
in favor of cultural autonomy.’ Being a tactician above all, he saw in 
self-determination and national independence a weapon that could be 
used not only against the ruling groups of the Central European powers 
but also against Great Britain and France. Self-determination meant the 


® Vladimir Ilyich Lenin, On the Right of Self-Determination (Moscow: Foreign Languages Publishing 
House, 1947). 
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right, though not the duty, of secession. As pointed out, secession of the 
colonial peoples from the “mother” imperialist country would correspond 
in all cases to a weakening of the camp of imperialism and, after 1917, to 
a strengthening of the Soviet Union. Rosa Luxemburg’s’® arguments that 
excessive concern with nationalism forced the proletariat to ally itself 
with the bourgeoisie and hence lose its revolutionary penchant were, like 
Roy’s arguments, discarded in favor of Lenin’s primarily strategic considera- 
tions. With the exception of Zionism, there has been no movement of 
national independence that has not been consistently supported by the 
Soviet Union in the last quarter of a century. The only illuminating 
exception is the period of World War II, when Soviet strategic considera- 
tions made it imperative to urge the colonial peoples to cooperate with the 
governments of the “imperialist” countries. 

The Soviet policy of colonial nationalism and independence cannot 
be understood properly without reference to the Soviet tactics of class 
warfare. The general assumption remains, however, that the struggle for 
national independence is to be supported,’ except in rare cases, by the 
Soviet Union and the colonial communist parties at all costs, whatever 
alliances with other social forces and political parties it may entail. Such 
support is often similar, in Lenin’s words, to that promised to bourgeois 
democratic groups by the Communist Party: it is like the support given 
by a rope to a man about to be hanged. As soon as the aspirations for 
political and national independence have been realized in a colony, the 
Communist Party moves to the second political “stage,” that of “democratic 
reforms,” and intensifies its “revolutionary activity.” Emancipation simply 
means that a country has shed its colonial status only to become a “semi- 
colony” and that the “bourgeoisie” or any other political group which 
has assumed the leadership of the emancipation movement is inevitably 
led to ally itself with its former masters. The third stage, “revolution,” 
which merges imperceptibly with the second, consists of the exposure of 
democratic politics and reforms, of mass agitation, and of the seizure of 
power by the leadership of the Communist Party with the support of the 
peasantry and the “proletariat.” 

The key to the success of the Russian Bolshevik Revolution — the 
tactical alliance between the Party, with the support of a limited number 
of city workers, and the masses of the peasantry — also provides the basis 


% For a penetrating discussion, see Betram D. Wolfe, Three Who Made a Revolution (New York: The 
Dial Press, 1948), ch. xiii. 


11 Joseph Stalin, op. cit. Also, “‘The question of national wars in countries where class differentiations 
are undeveloped, i.e., in Morocco, Syria, and Arabia, must be similarly formulated. Among such 
people, the patriarchal and feudal chiefs and rulers play a role similar to that played by the 
bourgeoisie in the more advanced colonial countries. Temporary cooperation with these chiefs and 
tules is permissible in the revolutionary struggle against imperialism.’’ (The Struggle Against 

Imperialist War and the Tasks of the Communists: Resolution of the Sixth World Congress of the 

Communist International [New York: Workers Library Publishers, 1934]). 
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of the revolutionary strategy in the colonies.’ The formal Manifesto 
addressed to the working classes of the Asian countries, states: “... The 
alliance of the workers and peasants is one of the basic conditions for 
your final victory.” ?* Similarly, the Indian Communist Party, following 
faithfully Lenin’s strategy, asserts in its platform: “The central task of 
the Party is to rouse and lead the toiling peasants around the central slogan 
of ‘land to the tiller.’” ** The same slogan has been used with minor 
alterations by the Chinese Communist Party and by all the colonial com- 
munist parties. 

Thus the Bolshevik experience is used here with all its strategic 
implications, while the emphasis upon the peasantry illustrates the nature 
of the “new dialectic” as opposed to the Marxist dialectic. For Marx the 
land problem was to find an automatic solution within the context of the 
socialist society ushered in by the working classes of the economically and 
politically advanced countries. The very superiority of socialized farming 
would induce the farmers to adopt it and to follow a new social system 
of agriculture.** For Lenin and Stalin, however, the farmers, like the 
colonies, had a direct contribution to make to the revolutionary struggle 
and to socialist construction. 

The use of the slogan of “National Independence” and the appeal to 
the most backward groups of the colonial world have had a marked in- 
fluence on the character of the revolutionary struggle. The idea of class 
warfare remains restricted to the leadership, i.e., the Communist Party, 
while the masses are led to believe that their struggle is one for independ- 
ence and land.*® The only sustained manifestation of the conflict has 
been guerrilla warfare fought against the Western powers to attain national 
independence. Such warfare, as we are witnessing today in many areas of 
the world, performs a vital role in the “global” struggle between socialism 
and capitalism: it introduces military discipline, which is essential for the 
maintenance of a guerrilla movement, and it gives to the “struggle” a sense 
of military urgency which makes the colonial leadership dependent upon 
Soviet support. Naturally, therefore, all Soviet writers and colonial Com- 
munist Party leaders insist that guerrilla warfare is the best instrument for 
the realization of emancipation, independence and ultimately of socialism. 





12 Andrei Zhdanov, “The International Situation,” For a Lasting Peace for a People’s Democracy, 
November 10, 1947. 


18 Working Class in the Struggle for National Liberation, “Manifesto to All Working People of Asian 
and Australasian Countries,” p. 16. 


4 Communist Party of India: Political Theses, Adopted . eae Second Congress, February 28March 6 
(Bombay: Peoples’ Publishing House Ltd., 1948), p. 


15 For a discussion, see David L. Mitrany, Marx Against he Peasants (Chapel Hill: University of North 
Carolina Press, 1950). 


16 “Throughout the entire pre-revolutionary period a most important basic part of the tactics of the 
Communist Parties is the tactic of the united front . . .” (Program of the Communist Inter- 
national, p. 82) 
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The three steps— national emancipation, democratic reforms, and 
revolutionary struggle in alliance with the masses of the peasantry — are 
believed to constitute an integral part toward the “solution” of the national 
and colonial problem, i.e., of colonial independence. Real independence, 
however, cannot be attained except in the context of socialism. But can 
socialism be realized in the colonies after “imperialism” has been defeated, 
as, for instance, in present-day China? 

The answer to this question depends upon a number of considerations 
currently discussed by Soviet writers. They generally concede that on the 
social front, given the backward nature of the colonial countries, socialism 
cannot be achieved quickly. The “proletariat,” through the Communist 
Party, will have to play the predominant role in cooperation with many 
classes, particularly the peasantry. Thus one Soviet writer, repeating Lenin’s 
early statements, remarks: 

The struggle for national liberation can only be successful when it is accompanied by 
a struggle for democratic reforms, not only formal ‘independence’ and formal-juridical 
liberties, but for genuine democracy for the people. This is insuperably linked with 
the passing of the vanguard and the leading role in the national liberation movement 
into the hands of the working class and the Communist Parties, because it is only the 


working class and not the bourgeoisie which is capable of conducting a consistent struggle 
for the emancipation of the people.” 


In the same vein Liu-Shao-Chi states: 


Although . . . the national bourgeoisie in the colonies and semi-colonies are opposed to 
imperialism in certain periods . . . they are nevertheless unsteady. . . . Therefore they 
cannot be the leading center in uniting the nation and forming a mighty national united 
front... . Hence, . .. to win victory in the present historical phase . . . the national 
liberation movement in the colonies and semi-colonies can be led only by the proletariat 
and its party, the Communist Party.” 


The difficulties facing the colonial communist parties because of the 
backward nature of their countries are such that they may have to main- 
tain some of the forms of a “bourgeois democracy” longer than in Eastern 
Europe. Establishment of “peoples’ democracies in the colonial and de- 
pendent countries is, therefore, a specific form of revolution.” ?® Each 
colony will follow its own path toward socialism and national independ- 
ence according to its concrete situation and according to the specific 
historical circumstances. Does this mean, then, that real independence 
will be attained with the gradual realization of socialism in the former 
colonies? 

In answering this question the Stalinist doctrine discards the notion 
of “formal” or “juridical” independence. Such independence as has been 
acquired by India or Indonesia simply corresponds to a change from the 


17 E, M. Zhukov, Sharpening of the Crisis of the Colonial Systems after World War II (Bombay: Peoples’ 
Publishing House Ltd., 1950), pp. 24-25. 


%8 Working Class in the Struggle for National Liberation, p. 7. 
1” E. M. Zhukov, op. cit., pp. 25-26. 
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status of a colony to that of a “semicolony.” Indeed, with the expanding 
strategic and economic commitments of the United States, most countries 
outside of what is usually referred to as the Iron Curtain are considered 
to be semicolonies. Semicolonialism is spreading not only over the British 
Dominions, India and Indonesia, but also over Western Europe and even 
Great Britain.2° Setting aside the formal and juridical notions of inde- 
pendence, we have to seek its real nature in Soviet doctrine and practice. 
The two bases of the Soviet theory of independence are (1) the doctrine 
of “voluntary union,” developed in the years before the October Revolu- 
tion by Lenin, and (2) the doctrine of the “Soviet experience,” formulated 
ever since the Soviet Union found it expedient to strengthen its control 
over Eastern Europe. 


Voluntary Union 


Lenin’s theory of self-determination and national independence, to 
which we have referred, cannot be understood properly without reference 
to the notion of voluntary union, which gives the seceding nation the right 
to choose freely to enter into such a union with another nation. Lenin 
puts it so succinctly that he is worth quoting: 

. a Social democrat belonging to a small nation must emphasize in his agitation the 
second word of our formula: “voluntary union” of nations. He may, without violating his 
duties as an internationalist, be in favor of either the political independence of his nation 
or its inclusion in a neighboring state, X, Y, Z, etc. . . . People who have not gone 
thoroughly into the question will think there is a ‘contradiction’ in the Social-democrats 
of oppressing nations insisting on freedom of secession while Social-democrats of op- 
pressed nations insist on Freedom of Union. However, a little reflection will show that 
there is not, nor can there be any other road from the given situation to internationalism 
and the amalgamation of nations, any other road to this goal. . . .” 

No need exists for a “little reflection” today. The French Communist who 
asks for the “secession” of Algiers can and should ask with the same 
breath for the freedom of Algiers to ally itself with the Soviet Union! 

In the same sense the Indian Communist Party demands (a) “com- 
plete severance from the British Empire and full and real independence” 
and (b) “cooperation with democratic states against the Anglo-American 
bloc.” 22. The Manifesto to Working People of the Asian and Australian 
Countries asserts clearly that “the democratic forces are headed by the 
great Soviet Union, hope and beacon of the working people.” 2* A con- 
temporary Soviet writer, after stating modestly that the “most important 
factor contributing to the general advance of the national liberation struggle 
was the October Revolution,” and that Russia, “standing between Europe 
and Asia,” is destined to play an awakening role among the Asiatic 


2 Andrei Zhdanov, op. cit. 

21 Quoted by Joseph Stalin, op. cit., p. 111. 

22 Communist Party of India, pp. 84-85. 

73 Working Class in the Struggle for National Liberation, p. 11. 
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peoples, concludes that the Soviet Union is the “admitted leader of the 
democratic bloc” to which allegiance is due.2* Consequently, the achieve- 
ment of real independence and real self-determination is predicated upon 
the acceptance of the leading position of the USSR and a voluntary partici- 
pation in a cooperative bloc under it. 

. . . The transition from capitalism to Socialism in the countries of people’s democracy 


can be effected successfully only with the assistance of the Soviet Union and in close 
friendship with the Soviet Union.” 


The dialectic of independence moves closer to its realization when a nation 
admits the leadership of the Socialist fatherland and participates in a 
cooperative bloc led by it. As Mr. Vyshinski states, “A real internationalist 
is one who brings his sympathy and recognition up to the point of practical 
and maximal help to the USSR in support and defense of the USSR by 
every means and in every possible form. . . . Actual cooperation with the 
USSR . . . is the manifestation of revolutionary proletarian international- 
ism.” 76 


The Doctrine of the “Soviet Experience” 


The second principle is equally significant. Despite the fact that 
individual historical conditions determine the social development in each 
colonial system, certain “experiences” of the Soviet Revolution and later 
history are beginning to be considered as “laws of socialist development.” 
The Soviet experience, referred to variously as a “law,” a “model,” a 
“prototype,” has several significant aspects. First, the alliance of the Party 
with the peasants in the early phases of the Revolution. Secondly, the 
increasing Party authoritarianism and the elimination of all wavering as- 
sociates. Thirdly, the increasing centralization of decision-making in the 
highest ranks of the Party. Fourthly, rapid industrialization following 
the pattern of industrialization in the former “tsarist colonies.” “All 
nations must be given the same conditions of development as were provided 
for them [the tsarist colonies] in the Soviet Union.” The economy of the 
“backward republics” was developed by the Soviet Union without the 
need of allowing a capitalist stage, which was “by-passed.” 27 Naturally, 
full and detailed knowledge of the “law of socialist development” belongs 
to the leadership which made such a development possible — to the Soviet 
leadership. In the candid words of a Soviet author the “development 
of the colonies toward socialism and genuine independence” depends in 


2% E. M. Zhukov, op. cit., p. 25. 
25 Pravda, October 1, 1948. 
26 “Communism and the Fatherland,’’ Voprosy Filosofii, No. 2 (Moscow, 1944). 


27E. A. Dunayeva, The Collaboration of Nations in the USSR (Moscow: Foreign Languages Publishing 
House, 1950), p. 34. The same author writes, ‘““The Soviet government successfully coped with the 
task of ensuring the non-capitalist path of development for the backward regions of the country.” 
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the colonies, as in Eastern Europe, on their “reliance on the Soviet 
Union.” 78 

It is at this stage that the new Stalinist dialectic finds its realization. 
Independence means, in essence, independence from the “imperialist” 
countries and a cooperative union with the Socialist fatherland. Socialist 
development in various countries is to follow individual paths, with the 
understanding, however, that the Soviet experience is a law and that this 
law is ultimately interpreted and its application watchfully supervised by 
the Soviet leaders. 


IV 


Communist tactics as expounded by Lenin and developed by Stalin 
have put the colonial peoples in the forefront of revolutionary war. Back- 
ward peoples without political education, without any of the benefits or 
the long tradition of individual liberties and humanism, are to partake 
in the building of socialism. Through an ingenious association of socialism 
and national independence they have been given, for the first time, a strong 
faith with which to wage war against the Western world. 

Yet it is in this association that we can discover some of the most 
obvious contradictions of the Soviet theory and practice. For some of the 
forces released today among the colonial peoples may prove to be mor 
powerful than the Soviet tactics of control. The very emphasis upon 
national independence is potentially antithetical to the thesis of voluntary 
union. Nationalism creates a parochial state of mind and intensifies 
aspirations which are strictly defined only within national or, at times, 
racial boundaries. It affects not only the masses but also the intelligentsia 
from which the Communist Party draws its membership and leadership. 
The force of colonial nationalism may indeed be directed eventually not 
only against the West and especially the United States but against the 
Soviet Union itself. 

Through the authoritarian control of the Communist Party, Soviet 
leadership makes every effort to dominate and direct the forces it has 
released. The link in the dialectic from “formal independence” to “real 
independence,” i.e., participation in a cooperative system led by the Soviet 
Union, is the colonial Communist Party, a party built today in most of the 
colonies as a para-military organization with leaders loyal and obedient to 
Soviet leadership. Whether the link may weaken and snap as it did in 
Yugoslavia depends upon a number of factors. Soviet military and revolu- 
tionary strategy may impose upon the colonial peoples burdens or attitudes 
manifestly inconsistent with their own interests. Under a tense inter- 
national situation, considerations of survival and security may appear 


28 Zhukov, op. cit., p. 26. 
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to the colonial communist elites just as overriding as they often appeared 
to the leaders of the Soviet Union. Industrialization and economic develop- 
ment may provoke antagonisms between colonial communists and the 
USSR. A crisis within the Soviet leadership may be reflected immediately 
upon the colonial world with implications more far-reaching than those 
of the Trotsky-Stalin dispute upon the Western Communist parties. 
Finally, the very type of guerrilla warfare waged today in many colonies 
may lead to the establishment of strong, well-entrenched, local commu- 
nist military groups which may prove as unamenable to Soviet control 
as did Tito’s leadership. 

Even more important contradictions appear in the realm of social 
and economic policy. The Marxist promises of well-being and equality 
cannot be realized within the foreseeable future, even if we were to assume 
that all the resources of a colonial country would be utilized for this 
purpose. Colonial unrest cannot be channeled for an indeterminate length 
of time into a nationalist fervor without concrete social and economic 
achievements. 

Stalinist tactics, by emphasizing the global nature of capitalism and 
by insisting upon weakening the enemy at the weakest links — the colonies 
— made use of some of the most flagrant weaknesses of the democratic 
colonial policies. But at the same time, in organizing the colonial elites 
and appealing to mass support, they released forces which cannot be 
relied upon indefinitely to act in accordance with the national interest of 
the Soviet Union and which may prove to be, at the very moment of 
Soviet strength, its most serious source of weakness. 
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FTER CONSIDERABLE TRAVAIL the Fourth French Republic 
adopted a Constitution, October 26, 1946. The establishment of an 
Economic Council! is one of its provisions. The rationale for the 

creation of this Council was summarized by M. Jean Pronteau: 


The increasing complexity of economic problems, the extreme importance of their 
solutions for the rebirth of the Nation, and the technical knowledge this requires, 
establish a duty for government and Parliament alike of surrounding themselves with all 
the qualified advice necessary for the sound utilization of all the material resources of 
the country. 

Placed by the side of the National Assembly, the Economic Council is called to 
play a part of the first importance through its advice. It will enlighten it, orient it, 
and guide it in the discovery of the best solutions. And, concerning itself with very 
diverse problems, the Council will express to the government the opinion of men who 
most usually taking a practical part in production, will bring along with the fruit of their 
special experience a desire to contribute to the coordination of the economic forces 
of the country.’ 


In enumerating the advantages of an Economic Council, M. Pronteau 
was not urging a venture into uncharted territory but referred to an institu- 
tion with fourteen years of experience. In 1925 Premier Edouard Herriot, 
using almost the same language as Pronteau, had established by decree a 
National Economic Council.* With the exception of the Vichy interlude, 


1940-44, and the post-World War II liberation years, 1945-47, the National 





1 Article 25: ‘‘An Economic Council whose regulations will be determined by law, examines, for the 
purpose of rendering an opinion, projects and propositions of law within its competence. These 
proposals are submitted to it by the National Assembly before the latter debates them. 


“In addition, the Economic Council may be consulted by the Council of Ministers. It is 
mandatorily consulted on the establishment of a national economic plan, having for its purpose 
the full employment of people, and the rational utilization of material resources.’ [Author's 
translation throughout the article.] 


Suggestions for incorporating an Economic Council into the body of the Constitution had 
been advanced periodically since 1927. The entire process throws some interesting side lights on 
the psychology of the French people. In the United States the Constitution possesses the sacro- 
sanctity of a mystique. This is not equally true in France, partly because of the innumerable 
organic documents which have littered the French scene ever since 1792, and partly as a result of 
the absence of a strong judicial arm to interpret the constitution. The concern of the Constituent 
Assembly to “‘constitutionalize’’ the Economic Council seems a little incongruous. Was this 
urge motivated by a desire for such rejuvenation of the institutions of the country as the program 
of the National Council of the Resistance epitomized? Or was it part of the striving for security 
which was so pervasive in this transitional period? From a psychological standpoint security for the 
Economic Council could be achieved by rooting it into a relatively unchangeable fundamental 
document, and removing from it the transitory quality developed while the Council had rested 
merely on a decree or on legislative sanction. 


2 Journal Officiel, Débats Assemblée Nationale, October 2, 1946, p. 4711. Promteau was a member of the 
mmunist Party. 


3 Journal Officiel, Lois et Décrets, January 17, 1925, pp. 699-700. The period between the two World 

ars witnessed the formation of Economic Councils in other European countries: Germany 

(1920), Belgium (1930), Greece (1930). See Lewis L. Lorwin, Advisory Economic Councils (Wash- 

ington: The Brookings Institution, 1931); Emil Lederer, ‘“‘National Economic Councils,” Encyclo- 
paedia of the Social Sciences, XI, 192-97. 
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Economic Council had enjoyed, in modified form, a continuous existence 
since its creation.* 

In view of the bitter dissensions among the political parties on all 
issues in the 1945 and 1946 Constituent Assemblies, their unanimity on 
the principle of an Economic Council may be considered miraculous. 
This short-lived unanimity, however, ended when the time came for 
implementing the Constitutional mandate for the Economic Council 
through the laws of October 27, 1946,5 and March 20, 1951.° Giving 
substance to the shadowy outlines of Article 25 of the Constitution, the 
laws were inevitably the results of compromises which had a significant 
effect on the subsequent functioning of the Council. This article delineates 
the attributes, functions, and composition of the Economic Council, and 
attempts an evaluation of its accomplishments for the period from March, 
1947 (its first meeting), through December, 1952. 


I 


The law of March 20, 1951,7 empowers the Economic Council to 
examine bills and proposals of an economic and social character, excluding 
the budget, and international agreements of an economic or financial char- 
acter submitted to the National Assembly for approval. The Council may 
be asked to give its opinion on drafts of ordinary decrees or on decrees 
containing public administrative regulations that affect the national econo- 
my. It is consulted in the drafting of decrees and administrative regulations 
issued to implement laws which expressly provide for such consultation of 
the Council. In addition, consulting the Council is mandatory for national 
plans concerning full employment of manpower and rational utilization of 
material resources. The Council must report annually on the development 
of these plans, submit a semi-annual report on the state of the economy, 
and suggest measures to raise the level of production, consumption, and 
exports. Another duty is to give an opinion on the Administration’s 
evaluation of the nation’s yearly revenue outlook. Finally it may on its 


4In addition to the 1925 National Economic Council established by decree, other Economic Councils 
were set up by legislation in 1936, 1946, and 1951. The evolution of the Economic Councils since 
1925 reveals certain consistent features, as well as changes. The basic underlying element, which 
is carried through all four Councils, is the consultative and advisory character of each one. Con- 
sistently, the framers of the decree of 1925 and the laws of later years, carefully refrained from 
assigning to the Council any powers which would permit it to assume the role of an economic 
parliament. Consistently, too, there has been little attempt to make consultation obligatory on 
parliament or executive. Since 1936 the autonomous nature of the Council is confirmed by the 
provision which permits it, on its own initiative, to study any economic or social problem. One 
significant change warrants brief mention. The 1936 Council was given the power to propose 
measures of control and organization over production and exchange and also the right to arbitrate 
economic conflicts, provided that interested parties would request such action. This latter function 
was retained in 1946 but discarded in 1951. Pre-World War II Councils differ principally from the 
postwar Councils in composition and internal structure. Comment on this feaure will be made 
in the appropriate section of this article. 


5 Journal Officiel, Lois et Décrets, October 28, 1946, pp. 9177-78. 
® Journal Officiel, Lois et Décrets, March 24, 1951, pp. 2979-80. 


TOnly this law will be discussed, since it is the one under which the current +e is operating and 
since there are only minor differences between it and the law of October 27, 
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own initiative study any social or financial problem and issue a report or 
opinion thereon. In all of these areas the Council acts solely as advisor; 
neither the National Assembly nor the Executive need abide by its opinions 
and recommendations. 

During the process of determining the Council’s functions, two di- 
vergent points of view competed for dominance. The Communist Party 
considered the Council principally as a chamber of documentation and as 
coordinator of the various ministerial commissions working in the economic 
and social spheres. Therefore, the function of the Economic Council 
should be that of informing, orienting, and guiding the public authorities. 
Its members were to come in contact “with the grand realities,” to make 
a “study of the general problems of the national economy,” and to avoid 
injecting themselves into conflicts between special interests. The Com- 
munist Party wanted a technical organ to act within a prescribed field as 
advisor to the legislative and executive organs of government. 

The Mouvement Republicain Populaire (MRP) visualized a larger 
role for the Economic Council. It was to be not only a committee of 
experts, as the Communists viewed it, but also a chamber of “reflection” 
designed to balance the omnipotence of the National Assembly in eco- 
nomic, social and financial matters. Accordingly, the MRP proposed an 
expansive list of functions for the Council; mandatory consultation of the 
Council was required for: the economic plan proposed by the government; 
all plans or propositions of law having an economic, financial or social 
character; all projects involving ratification of agreements and international 
treaties of an economic or social character. Furthermore, the Council 
should coordinate and orient the activities of professional associations, 
suggest measures of organization and control to the government, and pro- 
pose plans for production, distribution of raw materials, and imports and 
exports. 

Consistent with their desire to create a strong National Assembly, 
the Communists opposed the establishment of a strong Council which the 
National Assembly would be obliged to consult. Such a Council, in effect 
an economic parliament, might have acted as a counterweight to the power- 
ful Assembly. On the other hand, the MRP was afraid that the National 
Assembly might become too powerful. An Economic Council vested with 
considerable powers and obligatorily consulted by the National Assembly 
would serve as a counterbalance.® 


® The debates appear in Séances de la Commission de la Constitution, 1946 and 1947. 


® The leitmotif which runs throughout the Constitution adopted in October, 1946, is that the democracy 
existing before the war was incomplete. It limited itself to the political terrain and was insuffi- 
ciently concerned with the economic and social order. The preoccupation with the social arena 
is manifested in the discussions on the functions and attributes of the Economic Council, and, 
somewhat later, in the approach and orientation of the Economic Council to its studies and investi- 
gations. For the Communists, and to a lesser degree for the Socialists, a good constitution must 
permit the rapid economic and social transformation leading to socialism. For the other parties, 
a good constitution must preserve the liberties of the individual and retard too rapid and impulsive 
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II 


Differences over the composition of the Council were equally pro- 
nounced. From the inception of the first Economic Council in 1925, there 
was never any doubt that it would be composed of delegates representing 
the economic and social group interests of the country. Experts and tech- 
nicians were sought as advisors but only because they represented the 
viewpoint of a special interest. The whole thrust behind the formation of 
these Economic Councils was twofold: the lack of confidence in the 
competence of representatives elected by individuals from territorial units 
to solve complicated economic and social questions, and the demand of 
occupational and professional groups to be consulted in the formation of 
economic and social policy. The French tradition of designating repre- 
sentatives from special interest groups to act as consultants on advisory 
councils to ministries strengthened the argument for group representation 
on the Economic Council. 

Reasons advanced for the formation of Economic Councils were 
sundry and varied. Some motivations were the following: to give worker 
and producer syndicates a greater voice in the determination of managerial 
and entrepreneurial policy; to nationalize eventually the means of produc- 
tion; to establish an economic parliament coequal in sovereignty with the 
elected legislature; to provide public authorities with an advisory body 
of “experts” recruited from professional and interprofessional organizations. 
The motive might be rooted in pluralistic concepts, such as those advanced 
by the MRP.'° Whatever the motivation, everyone unanimously agreed 
that group interest should be given a share in the determination of national 
policy. Thus, when the time came to establish an Economic Council, 
everyone assumed that it would be composed of representatives from 
special interest groups. 

Ever since 1925 the dispute had centered around the manner for 
determining this representation. The debates in 1946 preceding the organi- 
zation of the Council reflected several tendencies which ended in com- 

changes. No one party’s ideas prevailed in the final draft of the constitution. The compromises 

oe Ph ag Be hp By ge FO A: 

President; and a nonpolitical and consultative Assembly, the Economic Council, representing the 

points of view of different social and economic groups. The preamble to the Constitution also 


shows concern with the economic and social rights of the common man. To a considerable extent 
it epitomizes the Charter of the National Council of the Resistance. 


%© For the theoretical and ideological background behind the idea of functional representation see, Bernard 
Lavergne, “Suffrage Universal et Suffrage collective ou la représentation au Parlement des corps 
sociaux,”” L’Année Politique ie gl = pane, I (1925-26), 353-426: J. Paul-Boncour, Le 
Federalisme Economique (Paris: 1901); Leon Duguit, “La Representation Syndicale au Parlement,” 
Revue Politique et Parlementaire, LXIX “Guly, 1911}, 28-45; Jean Cahan-Salvador, La Représenta- 
tion des interéts et les services publics (Paris: Sirey, 1935); Louis Blanckert, Le Conseil Economique 
et la Sipedeentation professionnelle en France (Dunkerque: Flandres, 1928); Georges Dubost, Le 
Conseil National Economique (Paris: F. Loviton et Cie, 1936); Herman Finer, Representative Gov- 
ernment and a Parliament of Industry (London: Fabian Society, 1923); Emile Giraud, La crise 
de la democratie et les reformes necessaires du pouvoir legislatif (Paris: Marcel Giraud, 1925); 
Pierre-Georges Lambert, La Représentation Politique des interéts professionnelles (Paris: Sirey, 192y); 
A. H. Mitwally, La Democratie et la Représentation des interéts en France (Paris: Rousseau et 

Cie, 1931); Sava Moyitch, Le Parlement Economique (Paris: Jouve et Cie, 1927). 











40 THE WESTERN POLITICAL QUARTERLY 


promise. While recognizing the Council as an emanation of an economic 
and social democracy, the Communists did not think that representatives 
of social and economic groups should assume political responsibility. For 
them the Council was like a parliamentary commission or a consultative 
ministerial commission. The Communists accepted the predominance of 
the state in economic matters, but the state should be aided by a consulta- 
tive economic body. It was unnecessary, according to this view, to gather 
representatives from all professional interests. Recruitment should be 
national and interprofessional from the great central syndicates. Such a 
Council should be fairly small, about one hundred. Its commissions would 
work with the various ministerial consultative organs to coordinate them 
and, if necessary, eventually to replace them. This was the “technical” 
committee conceived by the Communists."? 

The other viewpoint, represented by the MRP, held that the Council 
should liberate activities from the increasing pressure of the state. Through 
their representatives, both economic interests and consumers could make 
their voices heard in the Council. Professional organizations and social 
collectivities could participate in the direction of the economy. Thus the 
Council should be recruited on a wide basis, partly professional and inter- 
professional and partly regional, with some representatives from consumers, 
families, and so forth.12 The MRP wanted a large group of over three 
hundred members.?* 

A compromise finally resulted: a Council of one hundred sixty-four 
men, too large for the “technical” committee that the Communists desired, 
yet not large enough to be recruited from all economic and social groups of 
the country so as to constitute an economic parliament." 


11 Journal Officiel, Débats Assemblée > ae April 19, 1946, p. 2036; Séances de la Commission de la 
Constitution, 1946, pp. 464, 467-6 


12 The MRP described their doctrine as eens ’ Charged with “‘corporatism,”’ the MRP vigorously 
enied this charge or any relationship to fascism. On the contrary, they asserted, it was democ- 

racy’s best hope for survival. Henri Teitgen, the MRP’s philosophic specialist, claimed that plural- 

ism is the true form of future Ciena and the sole alternative to totalitarianism. A collection 

of individuals left alone to face the modern state would be unable to protect their rights. Only 

by guaranteeing the rights of organic groups against the state can democratic liberties be safe- 

poor ag ig. aap The Reshaping of French Democracy (New York: Reynal & Hitch- 

» PP . 


13 Journal Officiel, Débats Assemblée Nationale, April 19, 1946, pp. 2216-19. For an interesting summary 
of the positions of the parties see Yves Archembaud, “Conseil Economique et régime Demo- 
cratique,”’ Politique, V (July-August, 1948), 578-91. 


4 The present composition is 168. The following categories are currently represented on the Council: 
labor — 45; nationalized industrial enterprises —6; private industrial and commercial enterprises 
— 24; artisans — 10; agriculrure — 35; cooperatives —9; overseas departments and territories — 15; 
French thought— 8; family associations —8; war sufferers—2; diverse activities —4; midlde 
class— 2. (Journal Officiel, Lois et Décrets, March 24, 1951, pp. 2979-80.) By comparson the 1925 
Council consisted of 47 delegates, with two alternates for each, and the 1936 Council of 173 
representatives. In 1925 three main groupings were selected for representation on the Council: 
population and consumption, labor, and capital. In the 1936 Council the real framework was 25 
professional sections. Each section had an equal number of representatives from capital and labor, 
totaling 260. The sections, representing a cross section of industry, commerce, and agriculture, 
considered problems germane to the areas they represented. There was also a General Assembly, 
which was a mixture of representatives from the professional sections; national labor, industrial, 
and agricultural associations; delegates elected by regional chambers of commerce, agriculeure, and 
worker associations; overseas territories and colonies; representatives at large selected by the General 
Assembly; and representatives from various professional groups. 
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Was this trivial bickering over representation? To conclude it was 
would be to miss the real import of the contentions of the parties, and to 
overlook the ceaseless striving of all special interests to secure for them- 
selves as strong a representation as possible on multigroup advisory bodies.*® 
It was not sufficient for the legislature to assign to the Council a set of 
grandiose sounding attributes and functions. The size of the Council, 
the kind and variety of groups to be represented, the selection of organiza- 
tions to send representatives, and the manner in which these delegates 
would interpret their duties would all have an inevitably profound effect 
on the manner in which the Council carried out its assigned sphere of 
action. Both Communists and MRP recognized the relationship of the 
issue of composition of the Council to that of its operation. The failure 
of the National Constituent Assemblies and, subsequently, the 1951 
National Assembly, to resolve these issues in a clear-cut manner is tragic. 

The compromises resulted in a paradox: after adopting a seemingly 
decisive function for the Council, the legislature structured the Council 
so that it tended to be a politically-functioning organ rather than a tech- 
nical committee. An Economic Council with the described attributes, 
calls for a relatively small committee of technical experts representing 
those segments of the economy which contribute most to it. Institutionally, 
then, the Communists were correct in their position on the composition 
of the Council. 

Unfortunately, by design or oversight, their position overlooked an 
important psychological consideration: part of the reason for the creation 
of an Economic Council in France was a desire to channel the “lobbying” 
activities of the country’s occupational, social, and professional groupings 
into an approved organization. Psychologically, therefore, the position of 
the MRP was more correct, regardless of their motivation. Neither position 
was completely accepted, and, as frequently happens in compromises, the 
result of the wedding of opposite points of view was an organism burdened 
with infirmities which have hindered the successful consummation of its 
mission. By increasing the number of social and economic groups repre- 
sented on the Council, all the sharp differences, ancient and new, rooted 
in these groups were brought to the surface.*® Perhaps this situation is 
% The “drive” and “push” of all interest groups to secure representation on the Council is of some 

interest. One may easily conclude, in view of the unanimous approval of the Economic Council 

yt eet or tn et Sees 2 er 


“occupational disease’? — the need for representation on any body which is close to the sources 
of power. 

16 The picture that emerges from documentary evidence and observation is that of an organization that 
has emulated in almost every respect parliamentary bodies: organization into groups, analogous to 
political parties; voting arrangements, with the vast majority of roll calls being cast along group 
(“‘party’’) lines; extensive rules and regulations governing the procedures; a significant number of 
abstentions; frequently taken opportunities to explain a vote, similar to the record which a legis- 
lator makes for the benefit of his constituents; voting on reports or amendments, clause by clause, 
sometimes line by line; time limitations on debate; jealousy with which proportionality of group 
representation on subdivisions of the Council is observed; decorum at the Assembly meetings — 
little attention being paid to the rapporteur or speakers in the debates; constant ebb and flow, in 
and out of the Chamber of members of the Council; impassioned pleas for a particular point of 

view; ridicule, sarcasm, and even vituperation of some of the exchanges in debates. 
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salutary and may act as a sort of catharsis to simmering group pressures; 
but it plays havoc with the job the Council is supposed to do, which is 
to give a reasoned, balanced, and expert assessment of policies and acts 
the Parliament and Executive plan to undertake.?’ 

In addition to these “structural” defects from 1947 to 1952, the 
Economic Council operated in an environment agitated by acute social, 
economic, and political pressures, namely: physical reconstruction; impo- 
sition of a costly, all-embracing, social welfare scheme at a time when 
France was hard pressed financially; inflation caused by a scarcity of con- 
sumer goods and the pumping of billions of francs into the economy 
through the investment and defense programs; a hopeless war in Indo- 
China which drained material resources and man power; lack of confidence 
in the franc; disturbing management-labor conflicts; a nationalization pro- 
gram which had been only mildly successful; coalition governments at the 
mercy of a divided National Assembly; ideological differences shelved only 
temporarily by the war; and the fight of individualism to preserve old 
cherished values which clashed with the necessity for state intervention 
to provide economic security.'® 


il 


The investigations undertaken by the Council from March, 1947, to 
December, 1952, have been far-ranging.’® It has given opinions on prob- 
lems of general political economy, international agreements of an economic 
or financial nature, agriculture, artisans, commerce, finances, industrial 


17 Emphasis on the views of the Communist Party and MRP, to the exclusion of the other political 
parties, rests on the fact that with the exception of the Socialists, who were allied with the 
munists on this matter, the smaller parties had little to say, either at the time the laws were 
adopted or during the operation of the Economic Council. In the Commission of the Constitution 
of 1946 there were 42 representatives from the different parties apportioned as follows: Communist 
—11; Socialiss—9; MRP—12; Republican Party of Liberty—3; Democratic Socialist and 
Resistance Group — 2; Radical and Radical Socialists — 2; Independent Republicans and Peasants 
—2; and Democratic Union of Algeria —1. The Communists, Socialists, and MRP obviously had 
the decisive word. The debates in the Commission of the Constitution and subsequently in the 
Constituent Assembly in 1946 and the National Assembly in 1951 on the functions, attributes, and 
composition of the Economic Council were monopolized almost completely by the Communists 
and Socialists, representing one point of view, and the MRP the other. In general, from a stand- 
point of the political spectrum, it was an alignment of extreme Left and Left, against the moderate 
Center, Center and Right. Consequently, in view of the absence in official debates of statements 
by parties other than the Communist, Socialist, and MRP, it is impossible to gauge their attitudes. 
ime must conclude that the two points of view discussed above represent the dominant viewpoints 
— the smaller parties aligned themselves behind one or the other according to their political 
ideology. 


18 The viewpoints of the Communists, Socialists and MRP delineated above are those expressed in the 
great constitutional debates of 1945 and 1946. Did the parties change their thinking 1951 when 
the law currently applying to the Economic Council was passed? Even though by this time the 
Communist Party opposed the government and the Socialists voted more frequently with the parties 
of the Center, no significant changes in thinking were visible in the 1951 law. Functions of the 
Council were nearly the same as those embodied in the 1946 law, and the composition was identical 
except for two minor additions. In spite of the collapse in 1947 of the war born resistance unity 
and the intervening political, social and economic tensions, the structure of the Council created 
in 1946 was retained in 1951. The debates in the National Assembly in February and March, 1951, 
were singularly lacking in the vehemence which characterized the 1945 and 1946 discussions on the 

uncil, and the law of March, 1951, was approved by a vote of 597-4. These circumstances are 
further evidence that all political parties — even though giving lip service to the importance of the 
Economic Council — considered the Council unimportant, even innocuous. 


For the Council’s work through March, 1951, see: Maurice Aubry, “Le Conseil Economique,” Revue 
de Droit Public et de la Science Politique en France et a l’Etranger, XLVII (April-June, 1951), 
414-77. For later opinions, see the Bulletin du Conseil Economique. 
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production, population, public health, housing, construction, reconstruc- 
tion, tourism, transportation, labor, social security, family payments, and 
overseas territories. In this period over two hundred matters have been 
considered by the Council. 

In this painfully disturbed period how effective has the Council been? 
The answer depends upon several factors: the criteria for judging the 
Council, the “degree” of its success or failure, and the absence of quantita- 
tive measuring devices. The following criteria seem relevant: the frequency 
with which the National Assembly and executive have asked the Council 
for opinion and advice; the uses made by the Assembly and executive of 
the Council’s opinions; the degree of influence upon individual members 
of the legislative and executive branches; the extent to which the public 
has become educated on the economic and social problems of the country; 
the better understanding and improvement of relationships between dif- 
ferent groups in the Council; the success of the plan to shift lobbying 
activities of pressure groups away from the legislative halls and offices of 
ministries; the extent to which “institutionalization” of these groups — 
effected by representation on a constitutionally approved body — has 
awakened and increased their awareness of their responsibilities to the 
community; the amount of satisfaction accorded to groups by functional 
representation; and the degree of duplication of functions performed by 
other existing institutions. 

Before analyzing some of the criteria suggested above, two observations 
of a general nature must be made. The first concerns the function of a 
consultative public organ. An organization whose main function is advisory 
must not expect to create any dramatic headlines, but rather to lead a 
“sedentary” life. The more colorful, elected, authority-invested National 
Assembly occupies the spotlight. That the Council occasionally frets at 
this enforced seclusion appears from the debates of the Assembly of the 
Council. Correlatively, it is anxious that its recommendations be con- 
sidered, at least, if not adopted. It seeks satisfaction of the important 
psychological need — recognition. The Council carefully observes the 
effects of its opinions on subsequent legislative and executive action. The 
attention paid its advice is the principal standard adopted by the Council to 
guage its effectiveness. In its publication Notes sur les Travaux du Conseil 
Economique, the Council conscientiously notes the times when the Na- 
tional Assembly or executive takes some action pursuant to a recommenda- 
tion of the Council. Failure of the public authorities to consider or to give 
due credit to the advice of the Council elicits a plaintive note. Since the 
Council operates behind the national scene, it remains somewhat shadowy; 
therefore, evaluation of its effectiveness may lose the sharpness of deline- 
ation desirable for a thorough assessment. 
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The second general observation refers to the French environment, 
particularly to the legislation cloaking the operations of syndicates, occu- 
pational, and professional groupings. Like other continental countries, 
France has “juridicized” many of its interest groups. By statute it has 
established “official” chambers of commerce, chambers of artisans and 
handicraftsmen, chambers of agriculture, the semipublic National Union 
of Family Associations, and cooperative associations. It has recognized the 
official status of the labor movement by legally designating certain trade 
unions as most representative organizations and by legally assigning to them 
an important part in elections to comités d’entreprise (works’ councils) and 
délégués du personnel (grievance committees). These organizations are 
represented on dozens of public ministerial and advisory bodies, meeting 
and exchanging opinions with each other. They are recognized as the 
legal representatives of special interests to public authorities. This form of 
pluralism which has existed in France for many years, makes evaluating 
what appears to be only another advisory organization of interest groups 
difficult. The obstacle is not too great if the Economic Council’s contribu- 
tions significantly surpass those of other associations. Is the Economic 
Council, however, the apex of a pyramid of lesser “syndicalized” interests? 
The concept of an organization “crowning” an echelon of subordinate units 
normally implies that the top unit exercises some degree of control over 
the lower units and speaks with authority. Here the situation is reversed 
exactly. The syndicates and professional organizations send representatives 
to the Council and give orders to the delegates. The Communist Party 
pulls the strings to which the representatives of the Confédération Gener- 
ale du Travail (CGT) are attached; the National Council of French 
Employers (CNPF) instructs the private enterprise representatives. The 
National Union of Family Association tells its representatives how to vote, 
as the chambers of handicraftsmen tell the artisans and the National 
Federation of Agricultural Cooperatives the majority of the representatives 
from the group cooperatives, to cite only a few examples. If this is a prin- 
cipal-agent relationship, it is the representatives on the Council who act 
as agents for their principals, the professional and syndicate organizations. 
The latter retain effective access to the sources of power — legislative and 
executive. By function and structure, the Council is forbidden to pursue 
its ends by politics or by pressure. Evaluation is a formidable task, conse- 
quently, because we are examining a structurally defective organization; 
in a country where the pursuit of self-interest has the importance of a cult, 
an organization of competing self-interest groups is established and given 
the assignment of studying economic and social questions in order to 
benefit the total community. In a country like France, where interest 
groups have semipublic status, does the recognition of “syndicalism’” make 


























AN EVALUATION OF THE ECONOMIC COUNCIL OF FRANCE 45 


class interests rigid and hinder any successful performance by an advisory 
Economic Council? Does “juridicizing” of “collectivities” harden the points 
of contact between them? 

A return to the criteria for judging the Council’s effectiveness is now 
feasible. With reference to the first of these, the frequency of consultation 
by the National Assembly and executive, only about twenty per cent of the 
Council’s studies originated at the request of the National Assembly or 
administration. Although determining the desirable extent of consultation 
is impossible, this percentage seems insignificant, particularly because 
hundreds of difficult economic and social questions have plagued the 
authorities. Of course, since the Council on its own initiative may originate 
studies which are available to the public authorities, the latter need not 
initiate all requests for studies. Nevertheless, as the Council was established 
primarily to furnish advice to the public authorities at their insistence, the 
resources of the Council do not seem to be adequately utilized. A pattern 
of indifference and neglect emerges from this partial use, to which must 
be added the failure of the government to consult the Council on the Plan, 
as is required by the Constitution. As late as June 18, 1952, the Council 
was sending letters to the executive asking the latter if the Council could 
be of any help on the Plan.?° There is no way to compel the administration 
to carry out the constitutional mandate. Consequently, for this criterion 
the conclusion must be adverse to the Council. 

Why have not the public authorities made more use of the Council? 
The answer lies in a complex of factors, largely speculative, for no one 
has expressed an opinion on this score. In the first place, one must ques- 
tion whether the legislature and executive genuinely believe in the need 
for an advisory body of group-interest representatives. The careful vigilance 
which political authorities manifest for their authority need not be stressed 
in order to emphasize its impact in this connection. Possibly there are 
still alive the roots of suspicion that a Council of this kind, advisory though 
it be, may be a step towards a rival economic parliament.” Since 1925, 
when Herriot carefully assured the Chamber of Deputies and Senate that 
he had no intention of creating an economic parliament when he estab- 
lished the Economic Council by decree, there has been concern about 
conferring upon the Council any powers which might make it a rival of 
parliament. Although the Council has not attained legislative powers, 
parliamentary insecurity has created a psychological barrier to the full use 
of the Council. 


® Bulletin du Conseil Economique, June 18, 1952, p. 120. 


21 I¢ is interesting to compare the similar experience undergone by the United States Council of Economic 
dvisors, created by the Employment Act of 1946. For the attitude of Congress towards the 


Council, see Edward G. Nourse, Economics in the Public Service (New York: Harcourt, Brace & 
Co., 1953). 
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Another reason may be the structure of the Council, with the “built- 
in” cross section of the special social and economic interests of the country. 
Because France is characterized by a multiplicity of parties in the National 
Assembly, each party becomes, in a limited sense, the representative of one 
or two special interest groups. The National Assembly is a “Council” 
of competing interest groups. The business of the country is accomplished 
by these competitors combining to form coalitions. That the unity of these 
coalitions is transitory and ephemeral is demonstrated by the rate of 
turnover of the governments. If this analysis is correct, the composition 
of the Economic Council is a reflection of the National Assembly. What 
is the incentive for the National Assembly to turn to its “reflection” for 
advice when the same pressure groups are already represented in its own 
body? 

The second criterion considers the uses made by the public authorities 
of the opinions and studies of the Council. This is somewhat related to the 
first criterion, but the public authorities could use the Council’s opinions 
and studies without directly referring matters to the Council. Once more, 
definite judging of the effectiveness of the Council is impossible. A deputy 
or even a Commission of parliament rarely admits openly any indebtedness 
to the Council. On the othér hand, the Council follows the disposition and 
reception of its reports and in its publication Notes tries to indicate in each 
case what disposition has been made. Leon Jouhaux has frequently com- 
mented on the value of the Council’s work. On January 23, 1951, speaking 
to the opening session of the Assembly of the Council, he said that al- 
though the opinions and studies of the Council have not always been 
taken into consideration by parliament, they represent, nevertheless, much 
work and documentation, and that they constitute an essential aspect of the 
economic history of the current epoch.?? The last part of his statement 
will have to be accepted cautiously. Jouhaux, the President of the Council, 
has a personal interest in its continuation and support and does not always 
speak objectively. 

Has the Council bettered the understanding and improved the rela- 
tionships between its different groups? Assessing this tenuous matter is 
not easy. The only source which throws any light on the subject is the 
report of the debates in the Bulletin of the Council. The debates give the 
impression of active antagonisms, even bellicosity, among groups. How- 
ever, a Frenchman might view the debates differently, asserting that the 
antagonisms are only superficial. Maurice Bye, a member of the Council, 


22 Bulletin, January 24, 1951. Cf. his article, “Le Conseil Economique justifie les espoirs mis en lui,” 
Union Francaise et Parlement (January 25, 1951), pp. 3-4; and Bulletin, January 23, 1952, p. 6. 
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concludes that better relations have resulted between groups.?* His con- 
clusion infers that listening to arguments for another point of view for 
several years is salutary; understanding of and receptivity to the ideas of 
the other party will follow inevitably. Acceptance of this judgment is 
difficult because of the facts—the political nature of the Council, the 
extreme desire to advocate the interests of a special group, and the tone 
of the debates. It is not contended that groups should live in complete 
harmony, and, therefore, that the intense differences between the groups 
reflect the Council’s lack of usefulness. Conflict is a facet of freedom 
cherished by a democratic society. However, competing interests meet and 
exchange views under many circumstances: legislature, business, politics, 
government, advisory commissions, and so forth; the Council furnishes 
only another forum. Does the Council add anything constructive to 
existing opportunities for expression and exchange? 

The extent to which the lobbying activities of groups have been fun- 
neled through the Council and away from legislative and executive 
branches is another criterion to consider. Although this is a suggested 
objective of the Council, not too much emphasis should be placed on it. 
Pressures are exerted by groups on the centers of power and on specific 
individuals. Even if it were possible to exert pressure through the Council, 
it would be too diffuse to be felt significantly where pressure might help 
interested groups. In this sense there is scarcely any lobbying in the Coun- 
cil.24 Whatever doubts may exist in answering the other criteria, this one 
may be answered definitively in the negative. 

The last querry is whether the “institutionalization” of these groups 
has awakened and increased their awareness of their responsibilities to 
society. This objective, above all the others, has always seemed to offer the 
greatest potentiality for good, particularly for the labor group. In France 
this group has been guided to a greater or lesser degree, by revolutionary 
syndicalist leanings. The major labor groups have viewed the Council 
as a steppingstone to ultimate nationalization of the key segments of the 
economy and reconstruction of the economic structure, which will, perhaps, 
lead to industry-wide councils with tripartite representation. Except in 
such ministries as the Blum ministry of 1936 or those of postliberation 
France, labor has had little influence in the political assemblies. Can the 
23 Maurice Bye, “Le Present et l’avenir du Conseil Economique,”’ Politique, V (July-August, 1948), 592-610. 

As an intellectual (a member of the French-thought group on the Council) Bye approaches the 

problem more detachedly than others do. It has been brought to the attention of the writer that 

representatives of the moderate labor groups, Confédération Francaise des Travailleurs Chretiens 
and Confédération Générale du Travail-Force Ouvriére, have privately complained that the repre- 
sentatives of the employer organizations avoid any contact with them outside of the Council’s 
chambers. Indeed, the impression prevails that if any representative of the employcrs were to seek 
direct contact with labor representatives in the lobbies of the Council, he would disciplined by 

his group. 
24 On the other hand, in recent years, outstanding political leaders of the Fourth Republic (Vincent Auriol, 
miel Mayer) have stated that never before have interest groups engaged in so much frank and 


often disturbing lobbying and pressuring. Yet this was done entirely outside the Economic Council, 
in the two houses of parliament and in the bureaus of the government. 
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Council be considered a device for stilling the revolutionary tendencies of 
the labor groups — concededly an important segment of the country — by 
channeling their demands through a constitutionally recognized institution, 
regulated and administered by restrictive and parliamentary procedures? 
The theory is tempting, but does not fit actual practice. Certainly, so far 
as the communist-dominated Confédération Generale du Travail is con- 
cerned, the Council does not have the “legitimizing” influence mentioned. 
It is extremely questionable whether the reformist Confédération Générale 
du Travail-Force Ouvriére and the moderate Confédération Francaise des 
Travailleurs Chrétiens will temper what they consider to be their legitimate 
demands for the privilege of sitting in on a mere debating society. As for 
the employer groups, they consider the Council a waste of time.*° Their 
interests seem to be protected amply in the legislature and by administra- 
tive bureaus; consequently, they do not need the Council. Naturally, as 
long as the Council is in existence, they will fight for adequate representa- 
tion on it. 

The criteria for judging the effectiveness of the Economic Council have 
all been answered in the negative.*® What can be said for the continued 
existence of such a body? It has engaged in and reported on a wide variety 
of economic and social problems. Some of them have been used by both 
legislature and executive in the determination of policy, laws, and adminis- 
trative decrees. This hardly warrants the existence of an Economic Council. 
As an advisory body the inescapable conclusion is that it is duplicating 
existing public bodies, particularly ministerial advisory commissions. Given 
the current composition and structure of the Council, and the “particular- 
istic’ approach it takes to most questions, it is not performing a function 
substantially different from that of the ministerial advisory commissions. 





25 For private enterprise employers the National Council of French Employers (CNPF) is the most repre- 
sentative organization. It is equivalent to the American National Association of Manufacturers and 
is essentially an organ of coordination and representation of industrial and commercial groups. 
So far as can be determined, private enterprise has never opposed strongly the principle of an 
Economic Council. Criticism has generally been directed against the scope of its functions, its 
composition, and other details of structure. The impetus behind the establishment of Economic 
Councils in France has generally been furnished by laber. This paucity of expression by the private 
enterprise groups should not be interpreted as a tacit approval of the Council. Rather, they 
are indifferent to it and perhaps even scornful of it. Obviously, if there is to be a Council, they 
cannot afford not to be represented on it. Participation on it, consequently, represents for private 
enterprise a defense mechanism, a means of containing less-favored groups, since their interests are 
protected in other ways. 


26 Application of these criteria to the pre-World War II Economic Councils would result in a similar 
verdict of ineffectiveness, particularly as far as the 1936 Council is concerned, since it was suspended 
in 1939 at the outbreak of the war. When the protagonists of the National Economic Council of 
1925 sounded their praises of the Council, they generally emphasized the quantity of studies and 
recommendations. By itself, this production hardly represents an effective recommendation. Professor 
Ehrmann, while granting that the 1936 Council “failed to fulfill the exaggerated hopes that had 
welcomed it as the foundation stone of a new social democracy,” concludes, nevertheless, that the 
Council “had played an important role in the preparation of legislative texts and in the proposing 
of administrative regulations pertaining to the economic life of the nation.’”” (Henry W. Ehrmann, 
French Labor, from Popular Front to Liberation [New York: Oxford University Press, 1947], p. 
189.) Dr. Ehrmann is too charitable in his assessment. Available evidence indicates that neither 
the 1925 nor 1936 National Economic Council occupied a respected place in the institutional 
hierarchy of the country. The work could have been accomplished easily by any number of legisla- 
tive committees and ministerial advisory commissions. 
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IV 


It is an intriguing idea to have an Economic Council, composed of 
representatives from different segments of the population, to advise public 
authorities and at the same time to satisfy the needs and desires of groups 
for functional representation. Yet the experience of France over the past 
twenty-seven years with such a Council has not been particularly happy. 
A number of reasons have been suggested for this failure: structural, 
juridical, economic, and political. To assign priority to any one of these 
causes is futile. This paper has heavily accented structural and institutional 
weaknesses. Some emphasis must be placed on the political disunity of the 
period, touched off by the collapse of the Resistance unity in 1947, and the 
opposition line assumed by the Communist Party. The crucial economic 
problems cannot be overlooked entirely, nor can the fact that because 
interest groups have for a long time had functional representation in France 
(as they have had in other parts of the Continent), the usefulness of 
another agency is dubious. 

Ultimately, the failure of these advisory councils is the result of the 
very fact that they are advisory. In a democracy decisions are arrived at 
through compromises between pressure groups. These groups, representing 
special interests, exert their influence in time-tested ways on the sources 
of decision-making. The position of an advisory Economic Council is both 
anomalous and paradoxical. If it adheres to its advice giving function, it 
is ineffective. On the other hand, if it tries to exert influence and pressure, 
it alienates the very group it seeks to influence and leaves itself open to the 
charge that it is assuming the role of an economic parliament. The com- 
plexity of today’s economic problems, which are alleged to be beyond the 
competence of territorially elected representatives, and which furnished the 
reason for the establishment of Economic Councils, may be and has been 
met in other ways. Many representatives in legislative bodies are experts 
in economic and social problems. In addition, they have available all kinds 
of expert advice from legislative commission staffs and executive personnel. 
Archembaud raises the provocative question as to whether Economic 
Councils are compatible —in the sense of efficacious — with a democ- 
racy.2”7 He notes that an advisory council, although autonomous and inde- 
pendent, can hope for few opportunities to participate in the life of the 
state. 

Can the Economic Council be employed more effectively? It is not 
possible so long as the Council retains its present structure. The idea, that 
it can provide functional representation for all the diverse interest groups 
in the economy and also channelize the lobbying activities of these groups 


~ Sapeet, “Conseil Economique et Régime Democratique,”’ Politique, V (July-August, 1948), 
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away from the legislative halls and executive bureau anterooms, should be 
discarded. Experience has demonstrated amply that these hopes are chi- 
merical. If a Council is needed, a small one should be established, consist- 
ing of experts, chosen without regard to their associations — labor, industry, 
agriculture, or any other. This Council would be a kind of economic clear- 
ing house for governmental departments and advisor to the executive 
branch, since it is the latter’s responsibility to formulate national policies 
and plans. The group should be no larger than fifteen or twenty at most. 
It is unlikely that France will adopt such a proposal, for there are no indi- 
cations that anyone in authority thinks along these lines. Because of the 
developments of the past thirty years and the views of the French on this 
problem multigroup representation probably will be retained or perhaps 
even increased. In a country in which multiplicity of political parties is the 
norm, multigroup representation on all official bodies becomes the sina 


qua non. 
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v. Adams’ is of interest for two reasons. The first is immediate, 

because the decision carries the prohibition forbidding discrimination 
against Negroes in party primaries and regular elections one step farther 
than the case of Smith v. Allwright,? i.e., to the local clubs, where selection 
for public office is tantamount to nomination and election. The second 
reason holds a special interest for the development of legal theory inasmuch 
as the Terry case raises, but does not too clearly resolve, the problem of the 
application of constitutional safeguards to private groups. The immediate 
result is an award of final approval to those federal court decisions which 
have held political parties accountable under the Fourteenth and Fifteenth 
Amendments even when the parties have become divorced by law from 
the processes of nomination and election and where certiorari had been 
denied previously.* The legal theorist will be interested in the ultimate 
outcome of the already long line of state and federal decisions on the legal 
position of power-bearing groups, particularly in view of the dissenting 
opinion of Justice Sherman Minton in the instant case. 

Petitioners were Negroes who claimed in the Federal District Court 
that they and other Negroes similarly situated in Fort Bend County, Texas, 
were denied all voice in the primary elections for county offices by the 
activities of the respondent Jaybird Democratic Association. Petitioners 
asked for a declaratory judgment and an injunction. The District Court 
held that the Jaybird association was a political party and, in granting the 
declaratory judgment, the court ruled that such discriminatory exclusion 
of Negroes from its membership and from voting in its preprimary was 
invalid.* The court refused to grant an injunction but retained jurisdiction 
to grant further appropriate relief.*5 The Circuit Court of Appeals reversed 
on the ground that the limitations in the Fourteenth and Fifteenth Amend- 
ments are directed against state action, not against private associations and 


T:. DECISION of the Supreme Court of the United States in Terry 


1345 U.S. 461 (May 4, 1953). 
2321 U.S. 649 (1944). 


3 Elmore v. Rice, 72 F. Supp. 516 (1947); Rice v. Elmore, 165 F. (2d) 387 (1947). The Supreme Court 
refused review, 333 U.S. 875 (1948); Baskin v. Brown, 174 F. (2d) 391 (1949), involved Democratic 
clubs organized after the decision in Rice v. Elmore. 


490 F. Supp. 595 (1950). 


5 “Further necessary or proper relief based on a declaratory judgment or decree may be granted, after 
reasonable notice and hearing, against any adverse party whose rights have been determined by 
such judgment.”’ 28 U.S.C. (Supp. V) § 2202. 
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individuals.* The Supreme Court of the United States granted certiorari’ 
and overruled the Circuit Court of Appeals, with Justice Minton alone 
dissenting.® 

Justice Black, joined by Justices Douglas and Burton, announced the 
judgment of the Court. Justice Frankfurter wrote a separate concurring 
opinion, while Justice Clark, with whom the Chief Justice and Justices 
Reed and Jackson joined, also wrote a concurring opinion. Justice Minton 
delivered a dissenting opinion. 

The Jaybird Democratic Association was organized in 1889, during the 
Reconstruction period, in order to promote “good government.” Its 
membership was then, and always has been, limited to white persons. 
White persons are automatically members if their names appear on the 
official list of county voters. The association has an executive committee 
of twenty-two members — one from each of the county’s voting precincts. 
Candidates for county offices submit their names to the Jaybird committee. 
News items and posters proclaim that the candidates selected are running 
for county offices subject to the action of the Jaybird association. In election 
years the preprimary is held by the association in May and, without formal 
collusion between the association and the Democratic Party, the names of 
their candidates appear on the Democratic ballot for the party primaries in 
late July. Since 1889 practically every one of the association’s candidates 
has won in the general elections. 


Il 


With three sets of majority opinions we remain somewhat doubtful 
about the precise principles upon which the decision rests. Without 
admitting directly that the Jaybirds are a political party, Justice Black and 
his two colleagues emphasize the function of the private clubs in bringing 
about what is in effect a discrimination in the electoral process prohibited 
by the Fifteenth Amendment. Nevertheless, their failure to deal with the 
subtler issues has given rise to the separate concurring opinions of Justices 
Frankfurter and Clark. Justice Black supports the decisions in Rice v. 
Elmore and Baskin v. Brown but seems to think that, although the Jaybird 
association is a private organization, the offense is that of the state for 
permitting such private clubs to discriminate so effectively. He says: 

For a state to permit such a duplication of its elective processes is to permit a flagrant 
abuse of those processes to defeat the purposes of the Fifteenth Amendment. The use 
of the county-operated primary to ratify the result of the prohibited election merely 
compounds the offense. It violates the Fifteenth Amendment for a state, by such circum- 
vention, to permit within its borders the use of any device that produces an equivalent of 


the prohibited election. The only election that has counted in this Texas county for 
more than fifty years has been that held by the Jaybirds from which the Negroes were 


6193 F. (2d) 600 (1952). Collins v. Hardyman, 341 U.S. 651 (1951). 
7 344 U.S. 883. 


5 See supra, footnote 1. 
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excluded. . .. It is immaterial that the state does not control that part of this elective 
process which it leaves for the Jaybirds to manage. The Jaybird primary has become 
an integral part, indeed the only effective part, of the elective process that determines who 
shall rule or govern in the county. The effect of the whole procedure, Jaybird primary 
plus Democratic primary plus general election, is to do precisely that which the Fifteenth 
Amendment forbids — strip Negroes of every vestige of influence in selecting the officials 
who control the local county matters that intimately touch the daily lives of the citizens.” 


This approach to the problem of discrimination induced by private 
groups calls for more precise statement. According to Justice Frankfurter 
the case is by no means free of difficulty. He is not sure that the District 
Court’s order to open the Jaybird primaries to Negroes is the solution to 
be desired. In order to establish violation of the Fourteenth and Fifteenth 
Amendments, says Justice Frankfurter, “One must find that the state has 
had a hand in it.” This means, not private citizens, but those clothed with 
authority. “The application of the prohibition of the Fifteenth Amendment 
to ‘any State’ is translated by legal jargon to read ‘state action.’” He finds 
that the politically active element in the Jaybirds consists of the Democratic 
Party officials in the county. He is not impressed with the finding of the 
District Court that the association is a political party. This decision regard- 
ing the status of the Jaybirds is a matter for the state courts to make, not the 
federal courts; and, “We do not know what the Texas Supreme Court 
would say.” * “If such a remedy is to be derived from a finding that the 
Jaybird Association is a political party, it is one that must be devised by 
the Texas courts. For the same reason, we cannot say that the Jaybird 
primary is a ‘primary’ within the meaning of Texas law and so regulated 
by Texas law that Smith v. Allwright would apply.” ™ 

Justice Frankfurter comes to the conclusion that the association is not 
a political party, but that the court should nonetheless decide this case 
against the respondents “on the ground that in the precise situation before 
us the State authority has come into play.” This means that Texas has 
entered into a comprehensive scheme for regulating political primaries. 
“The county officials are thus clothed with the authority of the state... .” 
The party primaries, since Smith v. Allwright, have not been permitted to 
discriminate against Negroes. If, in this one county, such discrimination is 
still practiced, the Jaybird officials take on a public capacity. “This is a case 
in which county election officials have participated in and condoned a 
continued effort effectively to exclude Negroes from voting. Though the 
action of the association as such may not be proscribed by the Fifteenth 
Amendment, its role in the entire scheme to subvert the operation of the 
official primary brings it ‘within reach of the law.’ ” '* 





® 345 U.S. 461 at 469-70. 
% Ibid., at 474. 
11 [bid., at 475. 
12 Ibid., at 476. 
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The consequences of Justice Frankfurter’s closely reasoned belief that 
this is governmental, not private, action, therefore, would differ from 
those resulting from the ruling of the District Court. A federal court 
cannot require that petifioners be allowed to vote in the Jaybird primary. 
“To say that Negroes should be allowed to vote in the Jaybird primary 
would be to say that the state is under a duty to see to it that Negroes may 
vote in that primary. We cannot tell the state that it must participate 
in and regulate this primary; we cannot tell the state what machinery 
it will use.” His suggestion is that a court of equity can free the lawful 
political agency from this combination that subverts its capacity to function. 
This county must be rid of the means by which the unlawful “usage” 
asserts itself.1* 

Justice Clark and three colleagues agree with the District Court that 
the Jaybird association is a political party, and contend that the Circuit 
Court of Appeals has misconceived “the thrust of our recent decisions.” 
This group of justices interprets Smith v. Allwright to apply to any private 
political organization. “By the rule of that case, any ‘part of the machinery 
of choosing officials’ becomes subject to the Constitution’s restraints. There, 
as here, we dealt with an organization that took the form of ‘voluntary 
association’ of unofficial character. But because in fact it functioned as a 
part of the state’s electoral machinery, we held it controlled by the same 
constitutional limitations that ruled the official general election.” ** To 
rule otherwise, according to Justice Clark, would leave the Democratic 
primary in Texas in an anomalous situation: the regular party primary 
cannot prevent Negroes from participation, but the Jaybird association 
in one Texas county can. It is essential, then, to recognize the Jaybirds as a 
part of the party mechanism. Although recognizing that Shelley v. 
Kraemer*® contains broad statements confining the Fourteenth and 
Fifteenth Amendments to state action, Justice Clark says that “when a 
state structures its electoral apparatus in a form which devolves upon a 
political organization the uncontested choice of public officials, that or- 
ganization itself, in whatever disguise, takes on those attributes of govern- 
ment which draw the Constitution’s safeguards into play.” ** 

Justice Minton, dissenting, thinks that the application of the principle 
of Shelley v. Kraemer must be the starting point for deciding this case, 
particularly since that case held that the Fourteenth Amendment (and 
presumably the Fifteenth also) “erects no shield against merely private 
conduct, however discriminatory or wrongful.” To him the Jaybirds, 
in spite of their “unworthy scheme,” are a voluntary association without 





18 Ibid., at 477. 

44 Ibid., at 481-82. 
15 334 U.S. 1 (1948). 
16 345 U.S. at 484. 
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connection with either the party or the state. He does not see how 
“concerted action of individuals which is successful somehow becomes 
state action.” White or colored members of any political faith or economic 
belief may hold caucuses. “It is only when the State by action of its 
legislative bodies or action of some of its officials in their official capacity 
cooperates with such political party or gives it direction in its activities 
that the Federal Constitution may come into play.” *” In short, the Jaybirds 
were merely doing here what any pressure group does when it influences 
elections. “In this case the majority have found that this pressure group’s 
work does constitute state action.” ™* 

Thus we have a decision, but we are left without a majority ruling 
on the principle underlying it. Justices Frankfurter and Minton insist that 
the Jaybird association is not a political party. Justices Black, Douglas and 
Burton refuse to say that it is a political party because to say so is not 
essential to the principles which they apply here. Only four justices agree 
with the District Court that it is a political party. Thinking undoubtedly 
of the rise of such Democratic clubs in South Carolina after Rice v. Elmore, 
they would apply the Fifteenth Amendment because the state accepts the 
choices made by the association in lieu of party designation. Three justices 
find that the Fifteenth Amendment applies because the state permits this 
private obstruction to justice to continue. One justice clings to the rigid 
separation between public and private action coming down from the Civil 
Rights cases and is presumably unimpressed by the change in decisions 
since Newberry v. U.S.1° Justice Frankfurter would maintain the same 
distinction but condemns the private association because its officials are in 
effect the Democratic officials of the county. 


Ill 


It is not an accident that such divisions among the members of the 
Supreme Court should take place in cases dealing with the status of 
well-established power-bearing groups, as distinct from individuals or 
amorphous groups, in such cases as Shelley v. Kraemer. Neither is it an 
accident that Justice Minton, who seems to want to preserve the old 
distinctions between public and private in their older, neater and tidier 
form, should inveigh against the legal fictions and the abstruse reasonings 
brought forth in the majority decisions. Problems of legal and constitu- 
tional status of private groups have been following parallel lines with 
respect both to political parties and to trade unions. It is significant that 
the previous year Justice Minton dissented in a labor case on the same 





11 Ibid., at 490. 
18 Ibid., at 494. 
256 U.S. 232 (1921). 
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grounds offered in Terry v. Adams. In Brotherhood of Railroad Trainmen 
v. Howard”® he objected to a decision wherein a railway brotherhood, the 
appropriate bargaining unit for “brakemen,” had contracted with manage- 
ment to exclude Negroes, allied with a different union, from further 
work as “brakemen.” Six members of the court ruled that a contract which 
discriminates against Negroes who belong to another union by denying 
such Negroes the right to continue to work in part as brakemen is void. 
This was an extension of the decision in Steele v. Louisville and Nashville 
Railroad Co.,?4 just as Terry v. Adams was an extension of Smith v. 
Allwright. In the Howard case Justice Minton, with whom the Chief 
Justice and Justice Reed joined, dissented. As in the Terry dissent, Justice 
Minton looked upon unions as private associations, with no obligations 
except as to discrimination by recognized bargaining agents against their 
members or against employees who, if white, could become members. “I 
do not understand,” said Justice Minton, “that private parties such as the 
carrier and the Brotherhood may not discriminate on the ground of race. 
Neither a state government nor the Federal government may do so, but 
I know of no applicable federal law which says that private parties may 
not.” 2? 

It seems that on the Supreme Court also there are some who do not 
understand, as Justice Clark said, “the thrust of recent decisions.” In the 
absence of legislation prohibiting discrimination, both in the states and the 
nation, decisions have gone further in giving a new legal status to groups 
than even the Supreme Court has realized. Primarily the findings have 
involved political parties and trade unions. Decisions have not been clean- 
cut because our whole legal tradition has consistently ignored the new 
problems which private groups have posed for the courts.?* Without prec- 
edents for handling these powerful groups, although there are many for 
treating them as private clubs, and with few legislative enactments pro- 
hibiting discrimination, the courts cannot easily find principles under 
which private groups, with rapidly expanding power over individual rights, 
can be made accountable. It is no wonder that Justice Minton cries out 
for an ascertainable rationale, and that the members of the Supreme Court 
have difficulty in extending constitutional limitations to private associations. 


2 343 U.S. 768 (1952). 
21 323 U.S. 192 (1944). 
22 343 U.S. at 778. 


23 The background of the last four centuries in legal theory bearing on this point, too long to review here, 
is discussed in the author’s article ‘The Confusion in Union Status,” Labor Law Journal 
(November, 1951), pp. 830-45. An increasing interest in the legal status of “‘private governments’’ 
is manifest in the current literature on the subject: Robert L. Hale, Freedom Through Law: Public 
Control of Private Governing Power (New York: Columbia University Press, 1952); Alexander H. 
Pekelis, Law and Social Action (Ithaca: Cornell University Press, 1950); Morroe Berger, Equality 
Through Law: Legal Controls over Group Discrimination (New York: Columbia University Press, 
1952); and E. L. Eberlein, “Judicial Regulation of the Railway Brotherhoods’ Discriminatory 
Practices,” Wisconsin Law Review, May, 1953. 
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The significance of Terry v. Adams and Brotherhood of Railway 
Trainmen v. Howard can be understood only by tracing the parallel devel- 
opment of the law with respect to trade unions and political parties since 
1944. Prior to 1944 both types of organizations were treated as private 
associations, outside the operation of constitutional limitations. In trade 
union cases the courts had generally followed the rule laid down 
by New Jersey courts in Mayer v. Journeymen Stonecutters’ Association,”* 
where the court held unions to be voluntary associations insofar as deter- 
mination of membership was involved. This idea attached itself to unions 
to such an extent that it became very difficult to reject the idea after the 
Wagner Act had changed materially the position of unions in the econ- 
omy. As voluntary associations, therefore, they could not violate the due 
process or equal protection of the laws, clauses, nor the Fifteenth Amend- 
ment to the Constitution. The precedents on this point of view developed 
long before unions became the authorized bargaining agents for non- 
members and for members of other unions, thereby occupying a position 
entirely different from that of a private association. Moreover, the lan- 
guage of the Fourteenth Amendment applied its limitations to state action 
just as the language of the First Amendment indicated that the Bill of 
Rights was to apply as limitations upon the federal government only. The 
Constitution thus followed the accepted concept of sovereignty, which 
made a sharp distinction between public and private spheres, by protecting 
individual rights against public rather than private action. 

The status of political parties as private associations was arrived at by 
indirection until Smith v. Allwright. Cases which ultimately led to the 
famous “white primary” involved the status of the primary rather than 
that of the party directly. In the Newberry case Justice McReynolds said 
that primaries, “are in no sense elections for an office, but merely methods 
by which party adherents agree upon candidates whom they intend to 
offer and support for ultimate choice by all qualified electors. General 
provisions touching elections in constitutions or statutes are not necessarily 
applicable to primaries — the two things are radically different. And this 
view has been declared by many state courts.” *° 
* 47 N.J. Eq. 519; 20 Arl. 492 (1890). The union, said the court, “may make [membership] as exclusive 

as it sees fit. It may make the restriction on the line of citizenship, nationality, age, creed, or 

profession as_ well x numbers. This power is incident in its character as a arg associa- 


tion... .” Ibid., at 494. See also, Frank vy. National Alliance of Bill Posters, 89 (1916); 
Greenwood v. Building Trades Council of Sacramento, 71 Cal. App. 159, 233 Pac. a3 (1925). 


23256 U.S. 232 at 250. Justice Pitn concurring in the judgment, disagreed with Justice McReynolds’ 
thoughts on the primary. “ ¢ Primary] has no reason for existence, no function to perform, 
except as a preparation for ¢ = ina election]; the latter has been found by experience in many 
states impossible of orderly and successful accomplishment without the former’ (Ibid., at 282). 


“Why should this provision [Art. I, sec. 4] of the Constitution — so vital to the very structure 
of the government — be so narrowly construed? . . Why is it more difficult to recognize the 
integral relation of the several steps in the process of election?” (Ibid., at 282.) 


. . . It seems to me too clear for discussion that primary elections and nominating conventions 
are so clearly related to the final election, and their proper regulation so essential to effective 
regulation of the latter, so vital to representative government, that power to regulate them is within 
the general authority of Congress’ (Ibid., at 285). 
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From the opinions in this case it was assumed that the political party 
was a private association. By the time Smith v. Allwright was decided, 
something had to be said about the status of the political party, but the 
court did not go far beyond the Newberry opinions. In Allwright the 
court pointed out that the legislation affecting primaries “makes the party 
which is required to follow these legislative directions an agency of the 
state insofar as it determines the participants in a primary election. The 
party takes its character as a state agency from the duties imposed upon 
it by state statutes; the duties do not become matters of private law because 
they are performed by a political party... . 6 


IV 


Once labor unions became semiofficial in their position as bargaining 
agents they lost their private character also, but this was not immediately 
reflected in the law. The change came as a result of their impact on both 
society and the individual. The lawmakers could not, at least did not, 
linger long enough to see that the Wagner Act might raise problems that 
concern the status of the unions. One cannot recognize the function of 
union representation and collective bargaining without recognizing that 
power relationships have been altered. When the statutes do not forbid 
a union to impair individual rights or the public interest, the courts are 
in the unfortunate position of having to do so. But if a doctrine that 
constitutional guarantees limit only governmental action exists, what prin- 
ciples can the courts draw upon? A closer-knit society has caused both 
political parties and labor unions to impinge upon individual rights just 
as governmental power has always done. Changes in the structure of 
modern society created a power vacuum into which the political party and 
the labor union rushed. Congress had done nothing about this, and the 
courts were faced with the juristic vacuum lying between the private char- 
acter of these organizations on the one hand, and, on the other, the rule 
that constitutional limitations do not apply to them. 

As a result of this situation the courts seemed to have three possible 
choices when cases of discrimination practiced by private groups came 
before them. The courts could (1) allow these private groups to deprive 
a person of constitutional rights until Congress or state legislatures should 
recognize this lapse in legislation; (2) employ the theory expressed in the 
Allwright decision (and in a number of labor union cases to be discussed 
later) to the effect that the political party is public insofar as its operation 
of the primary is the result of legislation; or (3) adopt a new principle 
that when a private organization affects nonmembers regularly and in a 


26 321 U.S. 649 at 663-64 (1944) (Italics supplied). 
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way to affect rights guaranteed individuals against governmental action, 
the organization becomes quasi-public and hence subject to constitutional 
limitations. 

The first choice — that implied by Justice Minton in his two dissenting 
opinions — could have meant much injustice to individuals and much 
exercise of arbitrary power by private groups, with the possibility that no 
protective legislation would be forthcoming. The third choice would have 
involved a creative effort, with implications too great for courts to handle 
except over a long period of time. It would mean a juristic structuring of 
private groups along the lines of medieval corporatism suggested more 
recently by the Pluralist school. Both federal and state courts are doing 
just this in their treatment of labor unions and political parties, as distinct 
from the kind of ad hoc group action involved in Shelley v. Kraemer. 
Men like Justice Minton cannot seem to grasp this distinction from the 
welter of fictions which are growing up around it. However, the second choice 
is the one which the courts have ostensibly made. It is more congenial to 
the human mind to make changes through legal fictions than through an 
outright assault on the classical theories. 

The point made in the Allwright and Terry cases has been affirmed 
also in recent labor cases. As late as 1936, the Supreme Court had 
declared unconstitutional an act of Congress that had delegated legislative 
powers to a private group. This was the code authority set up in the 
Bituminous Coal Conservation Act. The Court remarked that “this is 
legislative delegation in its most obnoxious form; for it is not even dele- 
gation to an official or official body . . . but to private persons. .. .” 2” 

Eight years later, with unions operating under the Railway Labor 
Act and the National Labor Relations Act, the Court could say that the 
“Congress has seen fit to clothe the bargaining representative with powers 
comparable to those possessed by a legislative body both to create and 
restrict the rights of those whom it represents.” 7° 

In another case the Supreme Court said that “when authority derives 
in part from government’s thumb on the scales, the exercise of that power 
by private persons becomes closely akin, in some respects, to its exercise 
by the government itself.” *® Later in the opinion Chief Justice Vinson 
remarked that “we do not suggest that Labor unions which utilize the 
facilities of the NLRB become governmental agencies or may be regulated 
as such. But it is plain that when Congress clothes the bargaining repre- 
sentative with powers comparable to those possessed by a legislative body 


21 Carter v. Carter Coal Co., 298 U.S. 238 at 311 (1936). 
% Steele v. Louisville and Nashville R.R. Co., 323 U.S. 192 at 202 (1944) (Italics supplied). 
2 American Communications Association v. Douds, 339 U.S. 382 at 401 (1950). 
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both to create and restrict the rights of those whom it represents the public 
interest in the good faith exercise of that power is very great.” °° 

Labor unions had become quasi-public and their collective agree- 
ments had become quasi-legislative in that the agreements had set down 
operating principles enforceable through court action if necessary and 
binding on nonmembers. This situation raised problems for the state 
courts no less than for federal courts. Cases arose generally from the dis- 
crimination involved in closed-union, closed-shop contracts negotiated be- 
tween employers and unions. When such a contract came before the 
Supreme Court of California, the court ruled that such a union “occupies 
a quasi-public position similar to that of a public service business and it 
has corresponding obligations. It may no longer claim the same freedom 
from legal restraint enjoyed by golf clubs or fraternal associations. Its 
asserted right to choose its own members does not merely relate to social 
relations; it affects the fundamental right to work for a living.” ** The 
California court referred to the changed status of the political party and 
compared it to that of the modern labor union. The union raised argu- 
ments which are all too familiar: that the constitutional provisions do not 
affect the actions of individuals and private groups and that no statutes of 
California apply to union discrimination against Negroes. The court, there- 
fore, had to rely upon the quasi-public nature of unions to bring them 
within the limitations of the constitution.** 

Perhaps the most remarkable case was that before the Supreme Court 
of Kansas in Betts v. Easley.** This also involved discrimination against 
Negroes by a local of the Grand Lodge Brotherhood Railway Carmen 
of America. The court faced two issues squarely: (1) Is the union as 
bargaining agent to be considered solely as a “private association of indi- 
viduals,” free from constitutional and statutory restraints which “attach 
to public agencies”? (2) Does the denial of such equal participation 
“constitute a denial of individual rights under the constitution and the 
statutes”? In answering these questions the court made the broadest 
statement to date of the position of the union operating under the Railway 
Labor Act when it said: “. . . The constitutional guaranties of due process, 
whether under the federal or state constitutions, are to be liberally con- 
strued to effectuate their purposes, and are a restraint not only upon persons 
holding positions specifically classified as executive, legislative and judicial, 
but upon all administrative and ministerial officials who act under govern- 
ment authority.” ** The court came to the conclusion that the argument 
% Ibid., at 402 (Italics supplied). 


31 James v. Marinship Corp., 155 Pac. (2d) 329 at 335 (1944). 


32 See also the related cases of Williams v. International Brotherhood of Boilermakers, 165 Pac. (2d) 903 
(1946), and Thompson v. Moore Drydock Co., 165 Pac. (2d) 901 (1946). 


33 161 Kan. 459, 169 Pac. (2d) 831 (1946). 
% Ibid., at 838. 
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that the union is a voluntary association is “specious and unrealistic.” 
What the union did here is “abhorrent to the letter and the spirit of the 
fundamental charter. Never was it more important than now to reject 
such racial discrimination and to resist all erosions of individual liberty. 
The acts complained of are in violation of the Fifth Amendment.” * 

In New York the Supreme Court of that state, faced with similar 
problems, came to the conclusion that an “attempt of the defendant 
union to impose limitations on the right of other men to follow the calling 
of newspaper deliverers is repugnant to the common law, the labor statutes, 
state and federal, and the constitution of the United States . . . in that it 
denies plaintiff the equal protection of the law.” ** In another case the 
Supreme Court of New York granted an injunction against a closed-shop 
provision which would have caused the dismissal of three barmaids, 
ineligible to become members of the Bartenders’ League of America. 
The court admitted that the state Civil Rights Act does not forbid dis- 
crimination on account of sex, but that such discrimination “must be 
condemned as a violation of the fundamental principles of democracy.” 
As an indication of “the spirit of our times,” the court interestingly enough 
pointed to the Universal Declaration of Human Rights, adopted in 1948 
at the third session of the United Nations General Assembly. In this 
declaration discrimination on the grounds of sex is forbidden; and the court 
pointed out that although judges are not bound to enforce only the 
established law, they may condemn “discrimination as a violation of a 
fundamental principle and judge the legitimacy of union activities in the 
light of such principle.” *” 

It can be seen that in these cases the position of the labor union 
resembles closely that of the political party when, in the case of Rice v. 
Elmore,** as the Circuit Court of Appeals pointed out, in discriminating 
against Negroes in party primaries after all state laws relating to such 
primaries had been repealed and the party was on its own, “those who 
participate in the denial are exercising state power to that end, since the 
primary is used in connection with the general election in the selection 
of state officers.” *® Still more important from our point of view is the 
statement of the court that “the fundamental error in defendant’s position 
consists in the premise that a political party is a mere private aggregation 
of individuals, like a country club, and that the primary is a mere piece 
of party machinery. The party may, indeed, have been a mere aggregation 
of individuals in the early days of the Republic, but with the passage of the 


3% Ibid., at 838. 

36 Ryan v. Simons, 98 N.Y.S. (2d) 243 at 248 (1950). See also Clark v. Curtis, 76 N.Y.S. (2d) 3 (1947). 
37 Wilson v. Hacker, 101 N.Y.S. (2d) 461 at 472-73 (1950). 

38 165 F. (2d) 387 (1947). 

39 Ibid., at 392. 
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years political parties have become in effect state institutions, governmental 
agencies through which sovereign power is exercised by the people.” *° 


V 


The courts, thus, have reached a series of confusing propositions 
regarding these two groups. In breaking away from the premise that 
unions and political parties are private associations because of their 
membership policies, the courts first distinguished between the organiza- 
tion and certain activities. The organizations are private but certain 
activities are public. The second step in the evolution of this doctrine 
came when these activities were declared to be public because such 
activities as holding primaries and bargaining collectively were prescribed 
by law. The National Labor Relations Act, the Railway Labor Act, the 
Labor-Management Relations Act and the state primary statutes, among 
others, gave these activities their public character. The courts have in 
this manner escaped the odium attached to delegation of legislative au- 
thority to private groups and condemned as such in the case of Carter 
v. The Carter Coal Co. Unions and political parties are thus liable under 
constitutional guarantees because of the legislation under which Congress 
and state legislatures authorize them to act. 

The third step appears in the Terry decision. The Jaybirds had not 
been operating under legislation. On what basis, then, can this private 
association violate the Fifteenth Amendment? According to the leading 
opinion of Justice Black, the guilt of the Jaybirds is that of the state rather 
than of the private association because the state permits such conditions 
to flourish. This is rather curious, since it was the association, not state 
officials, against which judicial action was brought. This leads to Justice 
Frankfurter’s contention that judgment of this kind can be made only if 
the officials of the Jaybirds are also officials of the political party. But 
since neither the Jaybirds nor the Democratic Party in Texas was operating 
under discriminatory legislation, how, asks Justice Minton, can either be 
attacked? 

We reach a fourth step in the development when the Circuit Court 
of Appeals, in Rice v. Elmore, asserts, in a much more realistic fashion, that 
with or without legislation on primary activities, “Political parties have 
become in effect state institutions, governmental agencies through which 
sovereign power is exercised by the people.” 

The same confusion in a slightly different form arises in the field of 
union status. Unions presumably exercise their power to bargain col- 
lectively, hold elections, and so forth, by virtue of national labor laws. 
But what about unions which lose the election and therefore are no 





® Ibid., at 389. 
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longer the official bargaining agents under the laws? What about unions 
which bargain regularly, yet are not operating under the federal laws 
because of noncompliance with the communist provisions of the Taft- 
Hartley Act? Let us suppose that, because of an unstable situation, two or 
more unions alternate periodically as official bargaining agent in one or 
more plants. Must the “ins” conform to constitutional standards while 
the “outs” remain under no such obligation? For the “outs” the situation 
would be comparable to the political party in states which have repealed 
their laws regarding primaries. But we do not know what attitude the 
courts will take on discrimination by a powerful union which has lost 
an election under Taft-Hartley. It is clear that these questions go to the 
status of private organizations, whether or not the courts insist upon 
distinguishing between the organization as such and its activities. 

The steps in the evolution toward public status of these two groups 
leave much to be desired. In the case of unions the fiction that they 
bargain collectively through legislation is too unreal. There is no doubt 
that the Wagner and Taft-Hartley Acts have contributed quantitatively to 
the expansion of collective bargaining. Nevertheless, it can be asserted 
historically that this legislation only found the whole business of collective 
bargaining already established and merely gave legislative recognition to it 
by regularizing the process. Collective agreements are no more the products 
of legislation than labor unions are the creation of law. Are unions that 
do not comply with Sec. 9 (h) of the Taft-Hartley Act bound by the 
Steele and Betts decisions? Logically they are not, yet it is unthinkable that 
state or federal courts would depart from these cases where noncomplying 
unions discriminated against individuals racially or otherwise. If, however, 
the courts do apply the same standards, on what grounds can they do so, 
when by their own definition the Constitution binds only those repre- 
sentatives officially designated under statute? 

It seems to the writer that the group problem has reached the point 
where legal status can be given to important power-bearing groups without 
straining logic to the breaking-point. These groups not only impair rights 
as effectively as a government agency might do, but they also affect the 
public interest. For example, a union might impair the freedom of an 
individual during or after the collective bargaining process from which 
an individual could find relief in the circuitous route described above. 
Yet a union can tear the economy to shreds through a nation-wide strike. 
Nothing can be done under present theory because the strike is not an 
activity authorized by law. This is a “private” activity of a private as- 
sociation. 


It is primarily a task for Congress and the state legislatures to work 
out a comprehensive code of the rights and obligations of groups. In 
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the absence of such legislation the courts might well decide that these 
two groups, at least, are quasi-public and apply the Bill of Rights to them. 
This would clarify the distinction between public and private that has 
become so blurred by the decisions. It would overthrow the tidy classifica- 
tion between public and private asserted in the classical conception of 
sovereignty, but it would give groups a status which Austinian theory has 
denied them for so long a time. 
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N HIS AUTOBIOGRAPHY Theodore Roosevelt divided Presidents 

into two classes, the Lincoln type and the Buchanan type.’ He put 

himself in the first class and William Howard Taft in the second. Taft 
made no attempt to defend himself, but he did remark that “The identifica- 
tion of Mr. Roosevelt with Mr. Lincoln might otherwise have escaped 
notice, because there are many differences between the two, presumably 
superficial, which would give the impartial student of history a different 
impression.” ? 

Roosevelt’s characterization has adhered. Taft is thought of as con- 
servative and torpid. By his own standards he was indeed conservative, 
but by the standards of conservatives of this day he was a flaming Marxist, 
for he was the initiator of the Sixteenth Amendment and therefore of 
the federal income tax, which it is becoming usual to represent as a policy 
“influenced by the communistic teachings of Karl Marx and Friedrich 
Engels.” * It is worth noting also that as a circuit judge he saved the 
Sherman Act and invented the formula for the expansion of the commerce 
clause. The Supreme Court in the E. C. Knight case in 1895 held that 
the Sherman Act could not be applied to a monopoly at the level of 
manufacture of sugar because this occurred before interstate commerce 
began.* Circuit Judge Taft in the Addyston Pipe® case in 1898 held that 
the Sherman Act applied not only to combinations in interstate commerce 
but to those that directly affected interstate commerce, and the Supreme 
Court accepted this formula. The direct-indirect formula held the field 
until the Supreme Court dismissed it as a mere verbalism and replaced 
it with the doubtless more meaningful formula of substantiality and in- 
substantiality.’ 

It is, however, his conception of the presidency that most clearly 
relieves Taft of the Buchanan label. Early in the present century the 
parliamentary form of government commanded the admiration of most 


1 Theodore Roosevelt: An Autobiography (New York: Macmillan Co., 1913), p. 395. 


2 William Howard Taft, Our Chief Magistrate and His Powers (2d ed.; New York: Columbia University 
Press, 1925), p. 143. 


3 E. Parmalee Prentice, “‘Political Control of Private Income and its Effect upon Government,” Political 
Science Quarterly, LX VIII (1953), 1, 16. 


4 United States v. E. C. Knight Co., 156 U.S. 1. 
5 Addyston Pipe & Steel Co. v. United States, 29 C.C.A. 141, 85 Fed. 271. 
® Addyston Pipe Co. v. United States, 175 U.S. 211 (1899). 


7 Wickard v. Filburn, 317 U.S. 111 (1942). 
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critics.2 Taft was no doctrinaire, and he remarked mildly that “It may 
be generally said that those who have a parliamentary or responsible 
government, as it is called, like that form, and that we like our form.” ® 
Nevertheless he was certain that our form vested in the President decisive 
political and constitutional functions. 

Taft was clear on the political role of the President: 

In the exercise of the veto power, the truth is that it often happens that the Presi- 
dent more truly represents the entire country than does the majority vote of the two 
Houses. His constituency is the electorate of the United States, and by reason of that 
he is much freer from the influence of local prejudices and of the play of those special 
territorial and state interests, which, brought together by log-rolling methods, sometimes 
constitute a majority in both Houses for extravagant or unwise legislation.” 

Although the President possessed no constitutional power in legislation 
except the veto, he was of necessity the political leader of the legislature. 
“The cry of Executive domination is often entirely unjustified, as when 
the President’s commanding influence only grows out of a proper cohesion 
of a party and its recognition of the necessity for political leadership.” 
It was quite proper that “The natural party cohesion and loyalty, and a 
certain power and prestige which the President has when he enters office, 
makes his first Congress one in which he can exercise much influence on 
the framing and passage of legislation to fulfill party promises.” !* His 
second Congress might be less tractable, which would mean two years of 
legislative inactivity, but “an enforced rest from legislation for two years 
is not bad.” !* 

The Congress was constitutionally incapable of undertaking the 
affirmative direction of the government. In agreement with the popular 
analysis of the day, Taft put principal responsibility for the legislative 
failure on the committee system of Congress. 

Now not only is Congress unlimited in its extravagance, due to the selfishness of the 
different congressional constituencies, but Congress as a whole and each House as a unit 


have by committee government deliberately parted with any actual efficient control of the 
total annual expenditures from the public treasury.” 


Champions of parliamentary government, like F. A. Cleveland, made 
this analysis the occasion for proposing a reorganization of Congress, 
in order to enable it to take command of the government.’® For Taft, 
however, the moral was that the President should be given more direct 


8 See Arnold }: Zurcher, “The President, Congress and Separation of Powers: A Reappraisal,”” Western 
Political Quarterly, III (1950), 75. 


® Op. cit., p. 10. 

 Ibid., p. 18. 

11 [bid., p. 157. 

12 [bid., p. 12. A very interesting statement on the nature and limits of party loyalty will be found in a 


speech reprinted in Messages and Papers of the Presidents (Washington: Bureau of National Litera- 
ture), XVII, 7773. 


13 Taft, op. cit., p. 12. 
14 Ibid., p. 8. 


18 “‘The Reorganization of the Federal Government—An Alternative Proposal,’ Proceedings of the 
Academy of Political Science, IX (1921), p. 31. 
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access to Congress in order to supply leadership. On December 19, 1912, 
President Taft requested that Congress give his cabinet officers the privilege 
of the floor, not in order to give Congress leverage over the administration 
but in order to “give the President what he ought to have, some direct 
initiative in legislation and an opportunity through the presence of his 
competent representatives in Congress to keep each House advised of the 
facts in the actual operation of the government.” *® 

Not only did the President have constitutional and political responsi- 
bilities in legislation; he also possessed executive powers which were beyond 
the reach of the Congress. 

Two principles, limiting Congressional interference with the Executive powers, are 
clear. First, Congress may not exercise any of the powers vested in the President, and 
second, it may not prevent or obstruct the use of means given him by the Constitution 
for the exercise of those powers.” 

Consequently, Congress might not prevent the President from using the 
army and navy to repel invasion, suppress insurrection, or execute the 
laws.'® It might not elicit confidential information; nor could the courts 
subpoena the President or compel him to perform a ministerial act.’® 
Congress could not control the President in the exercise of the appointing 
power by creating an office and conditioning it on the appointment of a 
named individual; the most it might do was to impose rules of eligibility.”° 
Nevertheless, Congress did have the power to prescribe the methods of 
executive operation. 

In theory, all the Executive officers appointed by the President directly or indirectly are 
his subordinates, and yet Congress can undoubtedly pass laws definitely limiting their 
discretion and commanding a certain course by them which it is not within the power of 
the Executive to vary. Fixing the method in which Executive power shall be exercised 
is perhaps one of the chief functions of Congress. Indeed, by its legislation, it often 
creates a duty in the Executive which did not before exist. Then in prescribing how that 
duty is to be carried out, it imposes restrictions that the Executive is bound to observe. 

Congress may repose discretion in appointees of the President, which the President 
may not himself control.” 

But, although the President had no constitutional power to control 
this discretion, he still might remove the subordinate. Taft pointed out 
that the Congress had placed the discretion of the Comptroller of the 
Treasury beyond the power of the President, but had left the President free 
to remove the Comptroller.?? Indeed, the President had a constitutional 
removal power. In 1915 Taft said: 

The framers of our Constitution had one essential feature of efficient government 


clearly in mind. They gave to the Executive officer charged in law with the responsibility 
and actually charged by the people with the responsibility of carrying on the Executive 


16 Op. cit., p. 31 (Italics supplied). 

17 Ibid., p. 126. 

18 Ibid., pp. 128-29. 

9 Ibid., p. 132. 

2% Ibid., pp. 126-27. 

1 Ibid., p. 125. 

22 Loc. cit. See also W. H. Taft, The Presidency (New York: Charles Scribner's Sons, 1916), p. 66. 
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department of the government, the power and means of meeting that responsibility. They 
vested in him complete power to appoint all the officers of the government who were 
subordinate to him, and upon whose political capacity and governmental discretion would 
depend the wise carrying out of his policies. They gave him the power of absolute 
removal, and they placed in his hands the control of the action of all those who took 
part in the discharge of the political duties of the executive department.” 


The vigorous opinion which Chief Justice Taft wrote in 1926 in Myers v. 
United States** in behalf of the President’s removal power adds nothing to 
this statement. 

Taft’s reply to Theodore Roosevelt’s “stewardship” theory of the 
presidency is often quoted: 

The true view of the Executive functions is, as I conceive it, that the President can 
exercise no power which cannot be fairly and reasonably traced to some specific grant 
of powers or justly implied or included within such express powers as necessary and 
proper to~its exercise. Such specific grant must be either in the Federal Constitution or 
in an act of Congress passed in pursuance thereof. There is no undefined residuum of 
power which he can exercise because it seems to him to be in the public interest, and 


there is nothing in the Neagle case and its definition of a law of the United States, or 
in other precedents, warranting such an inference.” 


This statement should not be taken at face value. We should not 
ignore the fact that Taft approved of the Emancipation Proclamation 
as justified by “military necessity.” ?* The line between military necessity 
and stewardship may not be easy to draw.?7 More broadly, the inference 
that Taft believed in a Buchanan-like policy of inaction in the face of 
emergency is altogether false. He believed that the legislative power lay 
with Congress, but he believed also that occasions might arise in which 
the executive might be obliged to act without legislative sanction. Under 
these circumstances the executive had a moral duty to act, with the 
expectation that the Congress would subsequently ratify his action. As 
Secretary of War in 1906 Taft diverted $2,500,000 worth of army supplies 
to the relief of sufferers from the San Francisco earthquake, and then sought 
and gained legislative ratification.** He disapproved of Theodore Roosevelt’s 
practice of withdrawing public lands from private entry without Congres- 
sional authorization, but when as President he faced the problem of 
conservation he reluctantly followed Roosevelt’s precedent, with this 
significant difference: he simultaneously asked Congress for authorization, 


23 Our Chief Magistrate and His Powers, p. 76. 

* 272 US. 52. 

2 Op. cit., p. 139. 

26 Ibid., p. 147. 

27 A distinction suggests itself, not in terms of the law of executive power, but in terms of the law of 
due process. Theodore Roosevelt had announced his willingness to break a strike by seizing and 
operating the coal mines, thus appropriating the coal, as Taft put it, “for the benefit of the people 
of other states.”” The Emancipation Proclamation involved, not the seizure and beneficial use of 
valuable property, but something akin to the destruction under police power of noxious property, 
since the slaves were of assistance to the rebels. 


28 34 Stat. at Large 827, 828 (1906). See Henry F. Pringle, The Life and Times of William Howard Taft 
(New York: Farrar & Rinehart, 1939), I, 285. 
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which was granted.”® Taft was willing to act in emergencies, but he was 
not willing to distort the constitutional framework in order to protect 
himself from Congressional evaluation of his action. He recognized a moral 
duty without claiming a legal right. It is hardly necessary to ask whether 
the Roosevelt view or the Taft view makes for a more responsible executive 
and a more responsible Congress. 

Taft’s views on the Presidency are more or less conventional today; 
William Howard Taft helped to make them conventional. They assign to 
the President the duty of legislative leadership and immunity from legis- 
lative control in the exercise of executive powers. The principal contri- 
bution of Taft to the theory of the executive, however, is in the field of 
administration in the narrower sense. He was in a very real way the 
father of administrative reorganization and of the executive budget, which 
has become the principal means for presidential control of the administra- 
tion. 

Some one hundred and forty legislative investigations of the executive 
had been carried out when President Taft in 1909 proposed the creation 
of a commission to study the organization of the executive branch. Two 
of these, the Cockrell Committee, 1887-1889,*° and the Dockery-Cockrell 
Commission, 1893-1895, had made extensive investigations. Nevertheless 
what President Taft said in reporting to Congress on the first year’s work 
of his Commission on Economy and Efficiency was perfectly true: 


This vast organization has never been studied in detail as one piece of administrative 
mechanism. Never have the foundations been laid for a thorough consideration of the 
relations of all its parts. No comprehensive effort has been made to list its multifarious 
activities or to group them in such a way as to present a clear picture of what the 
government is doing. Never has a complete description been given of the agencies 
through which these activities are performed. At no time has the attempt been made 
to study all of these activities and agencies with a view to the assignment of each activity 
to the agency best fitted for its performance, to the avoidance of duplication of plant 
and work, to the integration of all administrative agencies of the government, so far 
as may be practicable, into a unified organization for the most effective and economical 
dispatch of public business.” 


On June 25, 1910, Congress appropriated $100,000 to support the 
work of the Commission, and the following year $75,000 more was made 
available. President Taft appointed the members in 1910. The chairman 
was Frederick A. Cleveland, who had been active in the New York 
Bureau of Municipal Research. Two other distinguished political scientists, 
W. F. Willoughby and F. J. Goodnow, were members; two career employees 
of the federal government, Walter W. Warwick and Merritt O. Chance, 
made up the roster.** 


“tenet > Corwin, The President: Office and Powers (New York: New York University Press, 1940), 
p. b 


3% See Oscar Kraines, ‘“‘The Cockrell Committee, 1887-1889: First Comprehensive Investigation into 
Administration,” Western Political Quarterly, IV (1951), 583. 


31 Messages and Papers of the Presidents (Washington: Bureau of National Literature), XVIII, 8079. 


32 Harvey S. Chase, a Boston accountant, was also a member of the Commission from June, 1911, to 
January, 1912, but he was prevented by illness from participating in drafting any of the reports. 
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The Commission divided its work into five fields of inquiry: organiza- 
tion; personnel; business methods; accounting and reporting; and the 
budget.** It recommended a regrouping of agencies and administrative 
commissions under the various departments upon a functional basis and 
was particularly vigilant to establish direct lines of administrative authority. 
The Commission’s study disclosed duplication of functions which it 
recommended to be discontinued or consolidated. The Commission 
considered three topics in the field of personnel: methods of appointment; 
a retirement system; and travel expenditures. As to appointment practices, 
the Commission suggested that assistant secretaries of the executive depart- 
ments, heads and assistant heads of departments, and local officers under 
any executive department who were at the time appointed by the President 
with the advice and consent of the Senate (such as customs officers, internal 
revenue officers, postmasters), be appointed by the President alone. If 
this were done, one of the assistant secretaries in each department should 
be given the duties of under secretary or general business manager and 
placed in the competitive classified service, the proper category also for 
heads and assistant heads of bureaus. The recommendation advised that 
all officers in the executive civil service, excepting the above mentioned, 
be appointed by the head of the department or other government establish- 
ment to which they were attached. The Commission’s retirement plan 
provided for retirement at seventy years of age at a maximum pension of 
$600 a year. To reduce travel expenses to their actual cost, the Commission 
proposed uniform regulations for the various departments and an inter- 
changeable mileage book from all railroads at a fixed rate per mile. To 
secure responsibility the Commission recommended that each person in 
executive departments filing travel expenses should certify the account 
for reimbursement. 

The concern, or indeed the obsession, of the Commission with 
minutiae is illustrated by the recommendations concerning the business 
methods of administrative departments. These were all on the level of 
work procedures; they included filing correspondence flat in vertical files 
according to a subject classification, using carbon copies instead of press 
copying, employing dictaphone machines, utilizing window envelopes to 
eliminate cost of addressing envelopes, and elimindting the salutation and 
complimentary close from service correspondence. The chief recommenda- 
tion made by the Commission for the accounting office of the Treasury 
Department was the consolidation of the six auditors’ offices into one 
office. The Commission thought that the organization would be made 
33 For a review of the Commission’s work, see Gustavus A. Weber, Organized Efforts for the Improvement 
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more efficient and economical by a return to the plan of 1789, when there 
were one auditor and one comptroller. The organization of the accounting 
office which this Commission sought to change had been introduced by an 
act of 1894, passed upon recommendation of the Dockery-Cockrell Com- 
mission.** On the reporting practices of the government, the Commission 
suggested that the distribution of government publications be centralized 
with the Public Printer within the Government Printing Office. 

The Commission considered the Interstate Commerce Commission 
to be independent of the executive and dealt with this body in the same 
section of the report as the District of Columbia and the Smithsonian 
Institution. Although President Taft recognized the independence of the 
ICC, it is by no means clear that he regarded this as an ideal organization. 
Like the President’s Committee on Administrative Management, he would 
have departmentalized the ICC except for its quasi-judicial functions.** 

One of the principal ambitions of reformers was to introduce a national 
budget. On June 27, 1912, President Taft sent to the Congress, with his 
approval, the report of the Commission on “The Need for a National 
Budget,” which recommended that the President present an annual budget 
to Congress. This would include a budget message, a summary financial 
statement, a report on the financial condition of the government, an 
account of the revenues and expenditures, a summary of classified expendi- 
tures, and an estimate of revenue and expenditures. Preparation of the 
budget was to be the responsibility of the Treasury Department, and the 
Secretary of the Treasury was to supplement the President’s budget with 
detailed reports to Congress in which he would supply statements from the 
various department heads supporting the general summaries, and the 
executive conclusions. 

On July 10, President Taft ordered each department head to direct 
an officer to prepare estimates and summaries for the next fiscal year in 
accordance with his message to Congress which had accompanied the 
Commission’s report. Members of Congress, however, feared that the 
adoption of the budget would mean a loss of Congressional control of 
expenditures. Congressman John J. Fitzgerald represented the general 
attitude when he stated that it would “not be wise for Congress to abdicate, 


28 Stat. 205. 


3% “Financial Retrenchment and Governmental R ization,”’ Proceedings of the Academy of Political 
Science, IX (1921), 420, 421. 
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even by implication, its prerogative in this manner.” ** Congressman 
Fitzgerald insisted that the expense involved merely in printing the new 
budget was an argument against the plan: “The printing of the President’s 
message submitting a mere sample of the new proposition alone cost 
nearly $4,000.” Fitzgerald argued that the action of the executive in making 
arbitrary reductions in estimates of appropriations whose necessary amounts 
were patently capable of computation was grossly misleading to the Con- 
gress and the people. He asserted that such practices made idle all discus- 
sion of a budget system. 

Congress therefore attached to the sundry civil bill, which became 
law on August 24, 1912, a provision requiring the departments to submit 
their estimates in the form and at the time provided by law and in no other 
manner. President Taft instructed the secretaries to obey the act of 
Congress, but also to continue with the preparation of a budget in con- 
formity with his previous order. On February 26, 1913, only six days before 
leaving office, Taft submitted his budget to the Congress. He justified 
his defiance of an act of Congress by reference to the Constitution. 


Under the Constitution, the power to control the purse is given to Congress. But 
the same paragraph which makes it the duty of the Congress to determine what 
expenditures shall be authorized also requires of the administration the submission of 
“a regular statement and account of the receipts and expenditures” —i.e., an account 
of stewardship. The Constitution also prescribes that the President shall from “time to 
time give to the Congress information of the state of the Union and recommend to 
their consideration such measures as he shall judge necessary and expedient.” Pursuant 
to these constitutional requirements I am submitting for your consideration a concise 
statement of financial conditions and results as an account of stewardship as well as 
certain proposals with estimates of revenues and expenditures in the form of a budget.” 


Years later, Taft described the inadequacy of his pioneering effort. 


I can only tell you of my own experience. I went in one year and just took an axe 
and cut out fifty millions of dollars of the appropriations estimated by the bureaus. I had 
not any authority given by Congress. I did it by main strength; I ordered heads of 
departments to make reductions. Congress did not like the intervention of the executive, 
and therefore Congress had provided a system by which the heads of departments merely 
furnished such estimates as they approved to the Secretary of the Treasury. He was 
then, and is now, nothing but a conduit from departments to Congress in the matter 
of estimates... . 


I went at it with the enthusiasm of ignorance and with as much determination as 
I could command, and cut the estimates fifty millions as well as I could; but I had 
to meet the humiliation of having made cuts where they ought not to have been made, 
just because I did not have the information. So it increased the deficiency appropriations 
that had to be made. 


36 Congressional Record, Vol. XLVIII, Part 2, 62d Cong., 2d Sess. (1912), p. 11898. Fitzgerald made a 
similar criticism of the report of the Commission on Economy and Efficiency on the budget. He 
said of the Commission’s analysis of Congress: “‘We are archaic. . . . We do not know either 
the character of the information we want nor do we get it, according to the reports of these 
gentlemen. . .. They are suggesting and trying to engraft upon our system of government a budget 
fashioned after the budget in Great Britain and fitting into a parliamentary system. . . . Members 
of the House are not taken to form the government or administration, and are not made members 
of the cabinet to represent the government in the House and prepare the budget, with the responsi- 
bility of having favorable action upon it or going out of power.’’ Ibid., Part 10, p. 10400. 


37 Message of the President of the United States Submitting for the Consideration of Congress a Budget, 
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The President, who is the man that is responsible for the executive departments, 
ought to have the independent means of finding out through a body of experts whether 
or not a department is asking more than it ought to have.” 

Although the Budget and Accounting Act was not passed until 1921, 
it is generally recognized that William Howard Taft deserves the credit 
for the measure. What is not generally recognized is that the budget was 
for Taft what it has subsequently become, a principal device for making 
the President general manager of the administration. 

Although the Commission on Economy and Efficiency indorsed the 
chain of command, the chain stopped for the Commission with the depart- 
mental secretaries. Aside from its proposal of the budget, the Commission 
never faced up to the question of the relation of the President to the 
administration. The Chairman, F. A. Cleveland, favored a ministry re- 
sponsible to Congress on the British model. His views drew from Taft 
the comment: 

I value Mr. Cleveland. He was our anchor in our effort eight or ten years ago to introduce 
a budget system, but Mr. Cleveland, to be practical and useful, must be kept off constitu- 
tional general government theories. This is not because he may not be right, not because 
the parliamentary system, by which he seeks to unite the executive and legislative powers 
in one head, might not have been better, but it is enough to say that we must deal with 
the government we have. It is too large a contract to make that over in a congressional 
session.” 

Another member of the Commission, W. F. Willoughby, thought that the 
Constitution did not assign to the President as chief executive any control 
over the administration.*® Probably it is not too much to say that President 
Taft understood the institutional imperatives of the American system better 
than his expert advisors. Given a bicameral legislature and fixed terms for 
legislature and executive, with no power of dissolution, the British system 
could not possibly be introduced. If political leadership and supervision of 
the administration were to exist, these tasks must be performed by the 
President. There was no alternative. 

It is sometimes said that Andrew Jackson anticipated the administra- 
tive theory of Taft. Jackson’s Protest Message‘? of April 15, 1834, asserted 
that the President had the power to remove the Secretary of the Treasury 
for failure to obey the President’s wishes in a matter vested by law in the 
discretion of the Secretary. This right the Protest rested on the grant of 
executive power in the Constitution, which was given to the President “for 
the sole purpose of causing all executive officers, from the highest to the 


38 “Financial Retrenchment and Governmental Reorganization,”’ Proceedings of the Academy of Political 
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lowest, faithfully to perform the services required of them by law.” There 
is a striking parallel between the Protest and Taft’s opinion in the Myers 
case; indeed, Professor Corwin has said that “The indebtedness of the 
Chief Justice’s opinion to this document appears at every turn.” *? It is 
necessary, however, to notice that Jackson was not the author of the Pro- 
test: the principal draftsman appears to have been Attorney General 
Benjamin F. Butler.** If we accept the plausible notion that the legal 
theory was supplied to Jackson and Butler by Roger B. Taney,** we must 
then recognize that in 1838 Chief Justice Taney in Kendall v. United 
States*® used language altogether inconsistent with the assertions of the 
Protest. The Protest was not motivated by doctrine; it was an ad hoc 
argument in a heated political dispute over the Bank of the United States. 
Jackson was not an administrative theorist. Taft, on the other hand, had 
a reasoned philosophy which he attempted systematically to give effect in 
permanent executive institutions. 

It is often said that the Report of the President’s Committee on Ad- 
ministrative Management, which in 1937 erected the separation of powers 
into an argument for regarding the President as general manager of the 
administration, worked a revolution in constitutional theory. The idea 
may have been revolutionary, but it was not original with the Committee. 
William Howard Taft, more than twenty years before, had seen clearly 
enough that the independent executive must also be administrator-in-chief 
in the American constitutional system. 


42 The President's Removal Power (New York: National Municipal League, 1927), p. 37. 
43 Carl B. Swisher, Roger B. Taney (New York: Macmillan, 1935), p. 271. 


44 The doctrine of the Protest seems to derive naturally from an advisory opinion given by Attorney 
General Taney in 1831. 2 Opinions of the Attorney General 482. 


43 “The office was created by act of Congress, and wherever Congress creates such an office as that of 
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majority opinion of Justice Thompson: “‘it would be an alarming doctrine that Congress cannot 
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rights secured and protecied by the Constitution; and in such cases, the duty and responsibility 
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OR SEVERAL REASONS the rewriting of history is a never-ending 
Fr rece: new evidence is uncovered; fresh interpretations are advanced 

and defended; changing conditions require new information from 
the past. But the continuous revision of written history does not permit 
any and all reinterpretations and rewritings to be equally acceptable. To 
the unacceptable category must be assigned a new, massive study of 
American constitutional history, William W. Crosskey’s Politics and the 
Constitution in the History of the United States. Already this iconoclastic 
work has provoked sufficient informed interest to be enthusiastically 
reviewed by a federal judge in the Nation, and to be the subject of a 
symposium in the University of Chicago Law Review. Yet Mr. Crosskey’s 
work, even with its diligent harrowing of the sources, remains a misreading 
of history rather than a novel and debatable interpretation of the American 
Constitution. 

It is not the purpose of this article to disagree with the heartfelt 
wish for plenary Congressional power which animates Mr. Crosskey’s 
volumes. Rather, the aim here is to show that, regardless of how tempting 
his end may be, his use of historical evidence is impermissible. Because 
Mr. Crosskey chose to defend his thesis by close and often involved reason- 
ing, the present refutation of his position must, perforce, follow him over 
that somewhat forbidding terrain. 

In a limited space it is impossible to analyze completely his manifold 
misreading of history, but one of his major points —a_ reinterpretation 
of the commerce clause — can be taken as representative of his method, 
his facts and his claims. It is that major point which we shall analyze 
in detail here, although other interpretations certainly merit similar ex- 
amination. 

Mr. Crosskey denies the present-day view of the commerce clause 
of the Constitution (Article I, Sec. 8: Congress has the power “to regulate 
Commerce with foreign Nations, and among the several States and with 
the Indian Tribes.”) because the modern interpretation of the clause limits 
Congress to power over interstate commerce only. Mr. Crosskey’s conten- 
tion is that the Founding Fathers intended there should be no such 
limitation on Congress’s power, but that such power was meant to extend 
to regulation of the internal economies of the states. 

One hundred pages of the opening section of the book are devoted 
to discovering the meaning of the key words of the clause: “among,” 
“state,” “regulate,” and “commerce.” A “dictionary,” as he calls it, of 
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the eighteenth-century meaning of words is compiled by seeking the usages 
of these words in the press and writings of the times. Painstakingly he 
cites examples from the period 1775 to 1786 to show that the term “regula- 
tion of commerce” included, in popular speech and writing, control of 
internal economic life as well as the more obvious area of trade relations. 
Space does not permit an extended examination of these quotations, but 
it can be said that they are obviously highly selective, too small in number 
to establish the revolutionary point he is advocating, and, as will become 
clear later, actually add nothing to his case. 

Once he has demonstrated, to his own satisfaction, that “regulation of 
commerce” in the years before 1787 meant internal economic control, he 
then turns to his main task: that is, to show that this meaning was also 
intended when the term appeared in the Constitution. To do this, he 
first rejects the interpretation of the commerce clause given in the Federal- 
ist, for that exposition takes the modern view, with which he does not 
agree. Instead, he rests his case on eight quotations from newspaper articles 
discussing this clause during the ratification campaign in 1787-88. 

A detailed analysis of these pieces of evidence on this crucial point is 
illuminating. The author of the first article cited says the commerce power 
extends to the “internal economy of the States,” and that therefore he is 
opposed to the Constitution. The second quotation, supporting ratification, 
replies to the first article by saying that such internal control would be 
desirable. The third statement, also answering the first and also supporting 
the Constitution, denies that the clause would grant Congress the power 
to control the states’ internal affairs. But this last statement, unlike the 
previous ones, is not accepted by Mr. Crosskey because the writer’s support 
of ratification renders him biased. His bias, presumably, consists of his 
having a motive for watering down the strength of the Constitution in 
order to make it palatable for ratification — that is, by deliberately denying 
the all-inclusive character of the commerce clause. Here, however, Mr. 
Crosskey is presented with his first dilemma. If he accepts this writer’s 
narrow view of the commerce clause, then the case for a broad interpreta- 
tion of the clause is seriously weakened because others, like Madison in the 
Federalist, also took such a view. Therefore he rejects the article’s narrow 
conception as being partisanly motivated and designed to make the 
Constitution appear weak enough to be ratified. In so doing, however, 
Mr. Crosskey denies the significance of his “dictionary” — thereby falling 
on the second horn of his dilemma. The main purpose of the “dictionary,” 
it will be recalled, was to demonstrate the popular acceptance of the broad 
interpretation of the term “regulation of commerce.” If the “dictionary” 
presents the true climate of opinion in the eighteenth century, how could 
attempts to weaken the commerce clause succeed among people who 
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already understood such a phrase to be all-inclusive in its meaning? The 
answer is that the “dictionary” established no such fact, for the crucial 
term, obviously, was not understood by everyone as Mr. Crosskey claims 
it was. 

The five remaining quotations which complete the author’s evidence 
are all taken from opponents of the Constitution. When they raise 
horrendous pictures of the powers of Congress, they do not impress Mr. 
Crosskey as in any way motivated by bias. Of these five, only one uses 
the phrase “internal” regulation of the “states”; the rest say ambiguously 
that power to regulate trade should be “fully invested in Congress,” or that 
Congress has the power of “unlimited regulation of trade.” These terms, 
Mr. Crosskey asserts, agree with his interpretation of the clause. This, then, 
comprises the evidence for believing that internal regulation of the states’ 
economies was granted in the commerce clause; this is the evidence which 
is to overturn historians’ judgments and Supreme Court decisions — eight 
passages, of which three actually say what Mr. Crosskey claims, one denies 
it, and four use ambiguous terms cavalierly assumed to be equivalents of 
“internal regulation of the states!” 

In the eight quotations cited by Mr. Crosskey to establish his view 
of the commerce clause, only one supporter of the Constitution seems to 
believe that the power was what Mr. Crosskey says it was. All his support- 
ing quotations are drawn from opponents of the Constitution. Is it not 
obvious that these opponents are merely justifying their opposition to the 
Constitution, not giving us the definitions of the terms? In short, Mr. 
Crosskey has taken the word of opponents of the Constitution as to the 
actual meaning of the document at the same time that proponents of 
the Constitution deny that meaning — hardly a convincing procedure. 

It would seem that Mr. Crosskey is imperfectly aware of the great 
historical justification for the modern “narrow” conception of the commerce 
clause. As will appear later in this discussion, convinced nationalists, 
hoping to weld a stronger union than that provided by the Articles of 
Confederation, insisted again and again that the new federal government 
was one of limited powers. This very insistence betrays the problem which 
was uppermost in their minds: the popular and powerful opposition to a 
strong central government. The most obvious example of this concern is 
the Federalist, which, because of its recognition of the need to convince a 
hostile electorate, is unacceptable to Mr. Crosskey as a piece of evidence. 
The painfully close votes in several ratifying conventions further attest to 
the widespread opposition to the new Constitution. 

But we have not finished the analysis of the evidence drawn from 
the ratification campaign. Mr. Crosskey endeavors to explain the paucity 
of comment on the commerce clause both by opponents and proponents 
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of the new Constitution, but his labors only increase his problems. Op- 
ponents of the Constitution, he says, did not attack the clause because to 
attack such a popular power would hurt their cause. One asks, then, 
why did not supporters make more of it? Actually, most proponents of 
the Constitution who discuss the clause, as we have seen, dilute it, as the 
authors of the Federalist did. If the power was popular, why did they not 
use it, unwatered, as a means to gain adherents? Once again, the answer 
is that the power, as Mr. Crosskey conceives it, was not so intended; no 
one discussed it at length because it was understood as limited. One more 
time his “dictionary” has led the author into complications which he cannot 
explain away. 

The other major pieces of Mr. Crosskey’s evidence are drawn from the 
controversy over the establishment of the Bank of the United States in 
1791. According to his theory of complete power for Congress, one would 
suppose there would have been no doubt regarding constitutionality. 

Contemporaries, though, were very doubtful. President Washington 
was so dubious about the constitutionality of the Bank that he not only 
asked for advisory opinions from three of his cabinet members, but he also 
requested Madison to prepare a possible veto message of the Bank bill. 
Nor can Washington be presumed to have been ignorant of the meaning 
of the Constitution or unfriendly to its power. He had been instrumental 
in the calling of the Convention, he had presided over its deliberations, 
and he had supported ratification in Virginia. Edmund Randolph, also 
a member of the Convention and Washington’s Attorney-General, cate- 
gorically maintained that Congress had no power to charter a bank under 
any clause, let alone the commerce clause, and he so informed Washington 
in an opinion. Similarly, on the floor of Congress, Madison had declared 
the inability of the federal government to charter a bank under the 
Constitution which he had done so much to bring into being. Yet, says 
Mr. Crosskey, Madison and Randolph knew differently; they were falsifying 
the facts and throwing sand in the eyes of the gullible Washington, the 
nonlawyer. All three had worked, each in his own way, to get the 
Constitution written and to have it ratified in Virginia. But now, Mr. 
Crosskey tells us, fewer than two years after ratification of the Constitu- 
tion two were knowingly distorting its meaning, and, in the case of 
Washington, one was allowing himself to be duped by the other two. 
This is a rather remarkable picture. 

What about Hamilton? He supported the Bank and seemed to have 
no doubts about its constitutionality. He might have been a tower of 
strength to Mr. Crosskey’s case except that he was careless. As Mr. 
Crosskey admits, Hamilton, in his state paper defending the Bank to 
Washington, several times spoke about the commerce clause as providing 
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for regulation of trade “between” the states, even though “among” is the 
word used in the Constitution. Thus Mr. Crosskey meets another dilemma. 
Hamilton, perhaps the most extreme nationalist in public life (recall his 
highly centralized plan of government rejected by the Constitutional 
Convention), clearly thought “among” and “between” meant the same 
thing in the Constitution. But Mr. Crosskey has spent several pages 
earlier in the book showing that the two words were worlds apart in the 
eighteenth century — the “between” implying the current erroneous view 
of the limitation on Congress in commerce, the “among” meaning “within 
the states.” Hamilton — an educated man, a careful writer, a lawyer and 
a member of the Constitutional Convention — is here using the two words 
interchangeably in an official paper to the President. What can one do? 
Either one accepts the interchangeability of the two words—which destroys 
the earlier argument of the eighteenth century’s maintaining an important 
distinction between them — or else one has to admit that Hamilton thought 
Congress could not regulate commerce in the states. Mr. Crosskey takes 
the first horn of his dilemma and hopes the reader has forgotten his 
earlier “dictionary” a hundred pages above. But to ignore the “dictionary,” 
as Mr. Crosskey has done several times, is to repudiate the main support 
of his case. 

Unfortunately, however, even accepting the lesser evil does not solve 
the problem for Mr. Crosskey. For Hamilton, in his paper to Washington 
defending the Bank, suggests a narrow view of Congress’s power under 
the commerce clause. He is answering Jefferson’s argument that the com- 
merce power is concerned with buying and selling, not with chartering 
banks. Hamilton agrees with Jefferson that regulation of buying and selling 
“falls more aptly within the province of the local jurisdictions than within 
that of the general government, whose care must be presumed to have 
been intended to be directed to those general arrangements concerning 
trade on which its aggregate interests depend, rather than to the details 
of buying and selling.” This statement, not quoted by Mr. Crosskey, 
obviously gives no support to the view that Congress’s power under the 
commerce clause was complete. (Earlier, in the “dictionary,” Mr. Crosskey 
asserted that in the eighteenth century “regulation of commerce” included 
price and wage fixing. Hamilton, apparently, did not think the term had 
that meaning in the Constitution.) 

Any perusal of Hamilton’s defense of the constitutionality of the 
Bank indicates that the commerce clause was not the source of power 
he cited. His main doctrinal support was that of implied power, i.e., that 
certain things could be done by the federal government because they were 
“necessary and proper” to the carrying out of its enumerated powers. But, 


1 Hamilton, Works, III, 481 (Emphasis in original). 
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one is compelled to ask, if the commerce power was as broad as Mr. 
Crosskey says it was, if it was so understood popularly, and if Hamilton 
wanted a Bank established, why did he have to talk about implied powers 
to win his case? Why could not Mr. Crosskey, in the course of his research, 
find one statement from Hamilton, the ardent nationalist, asserting the 
view that Congress could charter a bank because its powers over commerce 
were complete? The paper in which Hamilton marshalled his arguments 
was for Washington’s eyes alone; he was not compelled to truckle to the 
populace. Why did not Hamilton, therefore, say to Washington, as Mr. 
Crosskey boldly does, that both Randolph and Madison, not to mention 
the President himself, must have known from their participation in the 
Constitutional Convention that the commerce power was complete? 
Merely to pose these questions is to reveal the farfetched proposition Mr. 
Crosskey is presenting. 

There is one more piece of evidence used by Mr. Crosskey which 
should be discussed in order to make clear his method. In the Annals 
of Congress (the early record of Congressional debates) Fisher Ames, an 
extreme Federalist from Massachusetts, twice uses the phrase “commerce 
between the states,” just as Hamilton did. As Mr. Crosskey recognizes, 
this suggests that Ames believed in the “modern,” but “erroneous,” view 
of the commerce clause. How is Mr. Crosskey to explain a “slip” so 
embarrassingly similar to that made by the other nationalist, Hamilton? 
In this case the difficulty is resolved by saying that the reporter heard in- 
correctly, that he made a mistake twice in the same paragraph when he 
took down Ames’s words! What justification is brought forth for this 
explanation? Is there perhaps a contrary statement by Ames asserting the 
power of Congress to regulate the internal economies of the states? Un- 
fortunately that is not the case. Only a few quotations are cited in which 
Ames says he believes in “unqualified” power by Congress to regulate 
commerce. Again, only vague statements are taken to mean what Mr. 
Crosskey says they mean. 

However Fisher Ames made another statement about the commerce 
clause which Mr. Crosskey does not quote, and in this quotation Ames 
seems to think that implied powers, much less expressed powers, in the 
commerce clause are narrow. “We [meaning the Congress] may regulate 
trade; therefore we have taxed ships, erected lighthouses, made laws to 
govern seamen, etc., because we say that they are incidents to that 
power.” ? All of Ames’s examples deal with external trade and even then 
they are closely connected with a narrow meaning of the word “trade.” 

But so far our discussion has merely indicated the specific points in 
which Mr. Crosskey invalidates his own position. His thesis can be 


2 Annals of Congress, II, 1954. 
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positively, as well as negatively, impugned. For generations historians and 
jurists have been aware of the strong states rights position which prevailed 
at the time of the adoption of the Constitution. Mr. Crosskey would have 
us believe the opposite. Consequently, it is necessary to show from con- 
temporary evidence that important segments of political opinion feared the 
Constitution as meaning the destruction of the states. A sampling of many 
statements by proponents of the Constitution, when they are discussing the 
nature of the document, refutes Mr. Crosskey’s argument that Congress was 
being granted plenary power over the nation. Indeed, the frequent denial 
of such power by these supporters of the Constitution invalidates Mr. 
Crosskey’s claim. These statements also make clear that the modern 
doctrine that power is divided between the states and the federal govern- 
ment, a doctrine which Mr. Crosskey abominates, originated not with the 
Jeffersonians, but with the Federalists, even before the Constitution was 
ratified. 

John Jay, one of the authors of the Federalist, said in the New York 
ratifying convention: “Innumerable things of small moment occupy their 
[state legislatures’] attention; matters of a private nature, which require 
much minute and local information. The objects of the general govern- 
ment are not of this nature. They comprehend the interests of the states 
in relation to each other, and in relation to foreign powers.” * Edmund 
Randolph in the Virginia Ratifying Convention took Patrick Henry, an 
opponent of ratification, to task: “The gentleman supposes that complete 
and unlimited legislation is vested in the Congress of the United States. 
This supposition is founded on false reasoning. ... There is not a word 
said in the state government [sic] of the powers given it, because they 
are general. But in the general Constitution, its [the federal government’s] 
powers are enumerated. Is it not, fairly deducible, that it has no power, 
but what is expressly given it? —for if its powers were to be general, an 
enumeration would be needless.”* In the same convention Edmund 
Pendleton denied that the new government would swamp the states. “It 
[the Constitution] only extends to the general purposes of the Union it 
does not intermeddle with the local, particular affairs of the states.” * 
Madison was even more explicit: “The powers of the general government 
relate to external objects and they are but few. But the powers in the 
states relate to those great objects which immediately concern the prosperity 
of the people. Let us observe also, that the powers in the general govern- 
ment are those which will be exercised mostly in time of war, while those 
of the state governments will be exercised in time of peace. But I hope 


3 Elliot, Debates, II, 283. 
4 Ibid., Ill, 464. 
5 Ibid., p. 40. 
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the time of war will be little, compared to that of peace.” ® Robert R. 
Livingston, Chancellor of New York, echoed these views in his state con- 
vention. “Sir, we are attempting to build one government out of thirteen, 
preserving, however, the states, as parts of the system for local purposes, 
and to give it support and beauty. The truth is, the states, and the United 
States have distinct objects. They are both supreme. As to national objects 
the latter is supreme, as to internal and domestic objects the former.” 7 
To these examples must be added the Federalist, which has been omitted 
deliberately in this article in order to demonstrate that a case against Mr. 
Crosskey’s position does not depend on what he considers inadmissible 
evidence.® 

This is not the place to discuss the long debates in the various state 
conventions over the taxing power of the federal government. Any perusal 
of that argument, however, should convince Mr. Crosskey’s most en- 
thusiastic supporters that fear of a strong national government was extreme, 
to say the least. When this is combined with the quotations given above 
and the character of Mr. Crosskey’s contrary evidence is examined, how is 
it possible to contend that the Founding Fathers intended Congress to 
dominate the states internally? 

The purpose of this article was not to show that the Constitution 
as ratified was Jeffersonian and narrow; such a position is partisan and 
controversial. The aim was merely to demonstrate that there is no 
historical justification for Mr. Crosskey’s contention that the commerce 
clause was originally intended to embrace intrastate as well as interstate 
commerce. The older, Madisonian view of the Constitution is still sound; 
the new government was a “mixed” one, to use Madison’s phrase, dividing 
power between the states and the federal government. Consequently Mr. 
Crosskey’s contention that Madison and Jefferson, aided and abetted by 
the Supreme Court, perverted the true character of the Constitution is pure 
fantasy; there was no plenary Congressional power in the commerce clause 
for the Jeffersonians to emasculate. Mr. Crosskey’s own interpretation of 
the commerce clause, as we have seen, rests on selected, tortured sources 
and dubious logic; it ill-becomes him to accuse the Jeffersonians of consti- 
tutional legerdemain. 


® Ibid., p. 259. 
7 Ibid., II, 385. 
8 See Crosskey’s derogation of the Federalist, pp. 10-11. 














AUTHOR 


Anschutz, R. P. 


Anshen, Melvin, and 
Wormuth, Francis D. 


Barnes, Harry Elmer, 
Editor 


Browder, Robert P. 
Brown, Wm. Adams, Jr. 
and Opie, Redvers 
Butler, D. E. 


Chambers, Clarke A. 


Coast, John 


Drachkovitch, Milorad M. 


Fainsod, Merle 
Ford, P., and Ford, G. 


Ford, P., and Ford, G. 


Galbraith, W. O. 
Harris, Joseph P. 
Harrison, John A. 


Haynes, William Warren 
Heald, Mark M. 
Huffman, Roy E. 

Kantor, Harry 


Kertesz, Stephen D. 


Kuehnelt-Leddihn, 


Erik von 


Litchfield, Edward H., 
and Associates 





BOOK REVIEWS 


TABLE OF CONTENTS 


TITLE oF Book 


The Philosophy of J. S. Mill 


Private Enterprise and Public Policy 

Perpetual War for Perpetual Peace 

The Origins of Soviet-American 
Diplomacy 

American Foreign Assistance 

The Electoral System in Britain, 


1918-1951 


California Farm Organizations: A Histori- 
cal Study of the Grange, the Farm 
Bureau and the Associated Farmers, 
1929-1941 


Some Aspects of Siamese Politics 


Les socialismes frangais et allemand et le 
probléme de la guerre 1870-1914 


How Russia is Ruled 


Hansard’s Catalogue and Breviate of 
Parliamentary Papers, 1696-1834 


Select List of British Parliamentary 
Papers, 1833-1899 


Colombia. A General Survey 
The Advice and Consent of the Senate 
Japan’s Northern Frontier 


Nationalization in Practice: The British 
Coal Industry 


A Free Society: An Evaluation of 
Contemporary Democracy 


Irrigation Development and Public 
Water Policy 


The Ideology and Program of the 
Peruvian Aprista Movement 


Diplomacy in a Whirlpool: Hungary 
Between Nazi Germany and Soviet 
Russia 


Liberty or Equality. The Challenge 
of Our Time 


Governing Postwar Germany 


83 


REVIEWER 


Glenn Tinder 


Theodore J. Kreps 
S. Grover Rich, Jr. 
Jules Alexander Karlin 
Jack N. Behrman 
Richard F. Schier 


Clarence F. McIntosh 


Justus M. van der Kroef 


Robert G. Neumann 


Hubert S. Gibbs 
Dell G. Hitchner 


Dell G. Hitchner 


Stephen S. Goodspeed 
Leon D. Epstein 

John M. Maki 

Daniel C. Lazorchick 


Robert F. Karsch 
Charles McKinley 
William S. Stokes 


Andrew Gyorgy 


Alfred Diamant 


I. Stone 


PAGE 
111 
109 


107 


95 


101 
97 


93 
85 


85 


99 
114 
102 

87 


108 


118 


96 


104 


91 


84 


AUTHOR 
McAuliffe, W. R. 
McConnell, Grant 
Manning, Clarence A. 


Osgood, Robert Endicott 


Parks, W. Robert 
Purcell, Victor 
Roberts, Henry L., and 
Wilson, Paul A. 


Roemer, Lawrence 


Rogers, Edward 
Runes, Dagobert D. 
Seely, Charles S. 
Strauss, Leo 


Thayer, Philip W., 
Editor 


Waldo, Dwight, Editor 


Wieck, Hans Georg 


TiTLE oF Book 
Modern Asia Explained 
The Decline of Agrarian Democracy 
Russian Influence on Early America 


Ideals and Self-Interest in America’s 
Foreign Relations 


Soil Conservation Districts in Action 


The Colonial Period in Southeast Asia. 
An Historical Sketch 


Britain and the United States: 
Problems in Cooperation 


Brownson on Democracy and the Trend 


Toward Socialism 
A Christian Commentaryon Communism 
The Soviet Impact on Society 
Philosophy and the Ideological Conflict 
Natural Right and History 
Southeast Asia in the Coming World 


Ideas and Issues in Public Administration: 
A Book of Readings 


Die Entstehung der CDU und die 
Wiedergriindiing des Zentrums im 


Jahre 1945 


THE WESTERN POLITICAL QUARTERLY 


REVIEWER 
Charles E. Martin 
Reed L. Frischknecht 
Robert Paul Browder 


Paul Seabury 


John C. Bollens 


Justus M. van der Kroef 
Richard W. Taylor 
Whitaker T. Deininger 


Marguerite J. Fisher 
Brownlee Sands Corrin 
Whitaker T. Deininger 
Francis D. Wormuth 
Cecil Hobbs 


William C. Thomas, Jr. 


Charles R. Foster 





Pace 
100 
116 

94 
88 


120 
101 


85 


111 


113 
112 
106 
103 
101 


121 


89 

















BOOK REVIEWS 


Select List of British Parliamentary Papers, 1833-1899. By P. Forp and G. 
Forp. (Oxford: Basil Blackwell. 1953. Pp. xxii, 165. $4.50.) 


Hansard’s Catalogue and Breviate of Parliamentary Papers, 1696-1834. Re- 
printed in facsimile with an introduction by P. Forp and G. Foro. 
(Oxford: Basil Blackwell. 1953. Pp. xv, viii, 220. $6.40.) 


Those who have had the benefit of using the Fords’ Breviate of 
Parliamentary Papers, 1917-1939, will probably want only to be informed 
of, and need not be recommended to, these two additional volumes now 
published in the Parliamentary Papers Series. These new bibliographical 
aids, invaluable to the student and research scholar alike, continue to 
perform the function of providing easy and practicable access to the vast 
store of materials in the British parliamentary papers. 

Additional works along the lines of the Breviate are being prepared; 
in the meantime, these two volumes will be of especial assistance to those 
working in the earlier periods. The Select List, following the principles 
of selection employed by the Breviate, cites and classifies some 4,500 
papers from among the fifty thousand produced in the nineteenth century. 
It is not only much simpler to employ than the official indexes, which 
are exceedingly scarce, but greatly reduces the labor required to find 
the most significant papers dealing with constitutional and administrative 
matters, and questions of economic, financial, social and legal policy. The 
Select List continues to exclude papers on foreign and colonial affairs, 
which are covered in other indexes, and a vast number of routine items. 

The reprint of the Hansard’s Catalogue, now otherwise unobtainable, 
is provided as a companion volume to the Select List. Covering the “un- 
reformed Parliament,” it surveys the whole field of House of Commons 
papers during this period, listing them both by topic and alphabetically by 
title, and accompanying many with a brief digest of their contents. As 
the editors suggest, these two volumes “give access to the main streams 
of Parliamentary inquiry for over two centuries.” They belong in any 


social science library. 
De tt G. HitcHNer. 


University of Washington. 


Britain and the United States: Problems in Cooperation. By Henry L. 
Roserts and Paut A. WILSON, rapporteurs. (New York: Harper and 
Brothers. 1953. Pp. xvii, 253. $3.50.) 


The framework for this work is the assumption that Soviet aggression 
might be contained by a combination of military, political and economic 
strength. The importance of the book results partially from the method 
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of its compilation. Two groups— one British, the other “American” — 
endeavored to state “the policies of their two countries towards contempo- 
rary problems of mutual concern, to show both the areas of agreement 
between them, and also the points where their policies and attitudes 
diverge.” The British group, appointed by Chatham House, and the 
American group, selected by the Council on Foreign Relations, included 
those with diplomatic, military, business, journalistic and academic ex- 
perience. Although most of the deliberations were on a separate and 
national basis, eight of the fourteen Englishmen involved visited the 
United States for joint and concluding meetings. 

The final report finds that there are no exclusively “British” or 
“American” views on such questions as the disposition of Korea, Formosa, 
Iran and Germany. The study sagely observes that “disagreements are 
sometimes embarrassing, but they are not necessarily wicked or even 
undesirable. Some of them are based on stubborn realities.” One proposal, 
not concurred with by everyone, would establish a political and economic 
general staff. This agency might be given the task of “defining the general 
objectives of the two [or perhaps more] countries and of studying the 
means for attaining them in light of changing conditions.” Certainly the 
job of clarifying alternative values or ideals and their relation to present 
circumstances still has to be done and is essential for intelligent policy 
making. 

RicHarp W. Tay or. 

Lehigh University. 


The Electoral System in Britain, 1918-1951. By D. E. Butter. (New York 
and London: Oxford University Press. 1953. Pp. xiv, 222. $4.25.) 


The author has divided the work into two parts, of which the first 
is concerned with the evolution of the system, particularly through legisla- 
tive enactment since the end of World War I, and the second with its 
operation. In Part I Mr. Butler shows that interest in electoral reform 
during the period was concerned principally with equalization of the 
suffrage, the unsuccessful effort to establish proportional representation, 
the 1931 Bill which failed to become law, and the Act of 1948. The 
account of the parliamentary debates is meticulously fair, and much light 
is thrown on alleged “bargains,” which are often asserted to lie behind 
changes in the electoral mechanism. Equalization of the suffrage has been 
so substantially achieved that evolution obviously has moved inexorably 
toward the principle of “one man, one vote,” a doctrine to which Sir 
Winston Churchill has been a notable, if recent, convert. The absence 
of corruption, characterizing the election legislation during this period, 
culminated in the enactment by a Labour government of the 1948 Acct, 
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which the author estimates cost that party twenty-five to thirty seats. 
Such honesty cannot fail to impress the American reader. 

Thirty-eight statistical tables in Part II relate to election results, for- 
feiture of deposits, the success of independent candidates and other ele- 
ments of interest. The author’s conclusions are restrained, and he is to be 
congratulated for avoiding the temptation, so common to students of 
election statistics, to use his study as a basis for resounding and prophetic 
observations on future elections. 

The issue of proportional representation has been allotted a dispropor- 
tionate amount of space. As this study shows, it is only when the division 
of votes is within one per cent that the parliamentary majority is likely 
to be indecisive. It follows that the characteristic vice of the British 
system is to produce parliamentary majorities far in excess of popular 
support. The British accept this risk as worth taking and their recent 
history has done little to shake their faith in the system. No great change 


is likely in the near future. 
RICHARD F, SCHIER. 
Franklin and Marshall College. 


Nationalization in Practice: The British Coal Industry. By WuLtiam 
Warren Haynes. (Boston: Division of Research, Graduate School of 
Business Administration, Harvard University. 1953. Pp. xviii, 413. 


$4.00.) 


This volume divides neatly into two parts. The first provides a back- 
ground indispensable for an understanding of the industry’s predicament. 
Here the author discusses Britain’s coal resources and mine organization, 
sketches the history of the coal trade, and outlines the problems and 
controversies characteristic of the prenationalization period. After an 
analysis of the Coal Industry Nationalization Act, 1946, he closes the 
section with a discussion of government preparations for assuming owner- 
ship and control of the coal trade on January 1, 1947. 

The more detailed portion of Professor Haynes’ study is “a description 
and analysis of nationalization of the British coal industry as it has 
developed in practice.” Problems of production, labor relations, ad- 
ministrative structures, and price and marketing policies, among other 
subjects, receive thorough and objective treatment. The author emphasizes 
the impact of nationalization on the human resources of the industry, 
stressing principally its effect on management and administrative personnel. 
In a final chapter he hazards a comparison of the industry’s achievements 
and failings under nationalization with what “might have been” under 
private ownership, and suggests the problems likely to trouble the coal 
trade in the future. 
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Dr. Haynes acknowledges — implicitly, if not expressly — that condi- 
tions within the industry rather than party politics dictated the wisdom 
of coal nationalization following World War II, a fact many Americans 
do not realize. Public ownership, however, has not been a cure-all. Under 
nationalization, coal production, output per worker and mechanization of 
mining operations have increased, yet “unofficial strikes” and absenteeism 
continue to impede seriously production efficiency, and the problem of 
recruitment still torments an industry long noted for its stormy labor rela- 
tions. Again, government ownership has resulted in “some” diminution 
of worker dissatisfaction, unified development of coal deposits and the 
advantages of large scale purchasing and marketing. Concurrently, it has 
created or further complicated problems of administration and manage- 
ment: communication, functionalism, overcentralization, responsibility, 
to name a few. To summarize, “Nationalization is not the Utopia the 
socialists have been seeking nor is it the destructive revolutionary force 
the conservatives fear.” 

Two shortcomings mar Professor Haynes’ report. First, the author’s 
statements relative to political matters are generally less sophisticated than 
those on administration and allied topics. Second, the author failed to 
exercise sufficient care in preparing his research for publication. The result 
is a book conspicuous for its impoverished style. 

Despite these deficiencies, Nationalization in Practice: The British 
Coal Industry deserves careful reading, particularly because of its scope. 
Within four hundred pages, Dr. Haynes examines most aspects of the coal 
trade, supplementing material gathered in extensive field research with 
selected data from numerous published studies on the subject. His evalua- 
tions and recommendations, contributed liberally, enrich this factual 


survey. 
DaNniEL C. LAZORCHICK. 


Stanford University. 


Ideals and Self-Interest in America’s Foreign Relations. By Ropert ENDICOTT 
Oscoop. (Chicago: University of Chicago Press. 1953. Pp. xii, 491. 
$6.50.) 


Robert Osgood has constructed the dualism: Idealists and Realists, 
and with it has labeled all the philosophies of American foreign relations 
over the past 55 years. Under the baleful influence of unadulterated 
realism and idealism, Mr. Osgood asserts, American foreign policies have 
vacillated between extremes of benevolence and malevolence, participation 
and nonparticipation, threat and promise, to the despair of all correct 
thinking people. The two categories which the author selects are false and 
misleading ones, albeit conforming to widely-accepted notions in some 
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anti-intellectual circles in America. The author remains above the strife 
of his two armies of ideologues, for his thesis is that idealism without 
realism is impotent, power without justice, tyrannical. But occasional 
preferences shine through. In chapter VII, he likens one of his “Realists,” 
Theodore Roosevelt, to Nietzsche’s Warrior, and the “Idealist” Wilson to 
Nietzsche’s Priest. Nothing could be more questionable, from a reading of 
Mr. Wilson’s and Mr. Roosevelt’s lives. Indeed, as the author time after 
time demonstrates to his own confounding, the categories are of so little 
use that he does injustice to the ideas of the men with whom he deals. 
Was Captain Mahan the unadulterated “Realist” he is here made out to 
be? The author supplies his own refutation. Mahan, like so many others 
of his time, had a coherent philosophical system which was founded upon 
the “ideal” of the intrinsic goodness, competence and benevolence of sea- 
faring Anglo-Saxons. Was Wilson merely an “Idealist”? No one could 
argue that Wilson was above “power politics.” The League of Nations, for 
him, was not a mystical instrument devoid of material power since col- 
lective security, as he once noted, was the “heart of the Covenant.” What 
does one do with the Wilson who, in logical conformity with his doctrine 
of the perfectibility of human nature under democratic institutions, shelled 
Vera Cruz with Captain Mahan’s warships to spread democratic fervor 
among the Mexican populace? 

Despite its awkward structure, Ideals and Self-Interest in America’s 


Foreign Relations is an unmatched gold mine for the student of ideology 
and foreign policy. 


PauL SEABURY. 
University of California. 


Die Entstehung der CDU und die Wiedergriindung des Zentrums im 
Jahre 1945. By Hans Georc Witcx. (Diisseldorf: Droste Verlag. 
1953. Pp. 247.) 


This is an examination of the origins of the party which has dominated 
the German political scene since 1945. The author has used sources 
hitherto unavailable to produce a book interesting to historians and political 
scientists alike. 

The chief topics presented are the relationship of the Christian Demo- 
crats to the occupying powers, the split between the CDU and the Center 
Party, the ideological origins of the CDU, and the religious, political and 
social composition in 1945 of the CDU and Center parties. 

Few of the present party leaders are among the “founding fathers” 
of the CDU. Only Chancellor Adenauer, his close friend the Cologne 
banker Dr. Pferdmenges (who is often attacked as the eminence grise of 
the present government), and the well-known Prime Minister of North- 
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Rhine-Westphalia, Karl Arnold, figure prominently among the founders 
of 1945. Most of these were members of the pre-1933 Center Party. The 
failure of the old Center Party, ascribed by many (including ex-chancellor 
Briining) to its close association with the Catholic Church, prompted the 
founders of the CDU to avoid all connection with the Weimar experience, 
or establishment of a rigid Weltanschauung. Thus Dr. Wieck’s well-docu- 
mented chief conclusion is that the CDU cannot be compared with any 
party in the Weimar Republic. 

The book, at times disorganized and ponderous in style, lacks a 
thorough analysis of the relationship between Church and Party. About 
80 per cent of the founders were Catholics, many of them closely associated 
with leading Catholic churchmen, such as Cardinal Frings of Cologne, 
who filled a large part of the 1945 political vacuum in Germany. It is 
regrettable that the author limits himself to the British zone and Berlin, 
thus omitting an account of the rise of the Bavarian Christian Social Union, 
and that he has not included a discussion of the controversial early elections 
of 1946. 

These criticisms, however, should not detract from the value of this 
scholarly work, which is singularly free from either apology or polemic. 


ia ll Cuar_es R. Foster. 
University of Cologne. 


Diplomacy in a Whirlpool: Hungary Between Nazi Germany and Soviet 
Russia. By STEPHEN D. KertEsz. (Notre Dame, Indiana: University 
of Notre Dame Press. 1953. Pp. xvi, 273. $4.75.) 


This book is written for the specialist in Eastern European politics 
and is a penetrating study of Nazi and Soviet take-over techniques applied 
to Hungary. It is most useful where Professor Kertesz injects his own 
experiences; as a high-ranking official of the Hungarian Ministry of Foreign 
Affairs he participated in a number of sensitive negotiations during and 
immediately after World War II, and he was instrumental in presenting 
the Hungarian case to the Peace Conference of Paris in the summer of 
1946. Particularly impressive is the description of the impact of the 
Hungarian Nazi governments of Sztéjay and Bardossy on the public life of 
the country and a review of the personalities which made the period of 
1941-443 one of the most distressing and shameful chapters in recent 
Eastern European history. 

In the chapter “Hungary a Republic,” Kertesz offers a detached 
analysis of Communist infiltration techniques, particularly as applied to the 
foreign policies of Hungary and the neighboring satellites. Hungarian 
intellectuals were especially responsible for nursing the optimistic illusion 
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of a limited and moderate communism for their country. The author 
ably summarizes their considerations: 

Hungary’s geographical and political situation is different; our Communists are 

different; it can’t happen here; we defeated the Communists at free elections, recognized 
as such by the whole world; we are neither Slavs nor Orthodox; we belong culturally to 
the West; the Russians fully realize that an Eastern system would be completely foreign 
to our people; they prefer a free cooperation with the majority of the people instead 
of the imposition of a minority rule. 
Dr. Kertesz ably comments on the seemingly incredible sense of anger and 
moral indignation so often voiced by the Communist leaders of East 
Europe. The Muscovite elite of Hungary felt perfectly free from the 
dictates of moral and political ethics, “from any restraints in carrying out 
their well-premeditated plans,” and yet they were outraged if other political 
parties and leaders did not strictly abide by agreements or act according to 
communist expectations. 

The book concludes with a descriptive and informative chapter on the 
work of the Peace Conference of 1946. This section is anticlimactic and 
much too detailed. A final description of Hungary as a postwar People’s 
Republic would have been preferable to a review of the technical work 
of certain preparatory Peace Commissions. 


et ANbREW GyorcGy. 
Boston University. 


Governing Postwar Germany. By Epwarp H. LitcuFieLp AND ASSOCIATES. 
(Ithaca: Cornell University Press. 1953. Pp. xvii, 661. $7.75.) 


In the belief that “central to the structure of the enigma which is 
Germany is the German Government and the political processes upon 
which it depends,” Dr. Litchfield, jointly with seventeen contributors, 
has produced an authoritative compendium on postwar German govern- 
ment. The term “government” is broadly construed; included in the 
volume are discussions concerning education, labor relations, and health 
and welfare. Eastern Germany is also considered, although to a far lesser 
extent. The structure and operations of military government are not 
examined. The broad purpose of this effort is to assay the impact of the 
occupation on West German political institutions and the nature of the 
institutions themselves from the standpoint of democracy, liberalism, and 
durability. 

The author considers General Clay the creator and executor of the 
new positive policy toward Germany. Clay was “clear, consistent, con- 
structive, and determined,” anticipating major policy decisions in Wash- 
ington. Clay’s apparent lack of concern with the democratization of 
governmental machinery and processes as well as social reform is attributed 
to the belated initiation of the measures leading to Germany’s political and 
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economic recovery, for by 1948 strong antagonistic elements had again 
come to the fore and the effectiveness of the occupation authorities had 
correspondingly waned. 

Some of the principal conclusions are the following: that the United 
States was the initiator and driving force behind the policy leading to the 
creation of the Bonn Republic and to Western Germany’s economic revival; 
that Western Germany’s postwar government very much resembles that 
of the Weimar period; that Germans on the whole still incline to believe 
in formal democracy and that German institutions are impervious to 
radical change; that in view of the circumstances under which the Bonn 
Republic was born and reared and Germany’s continued precarious status, 
the future of democracy in Germany is at best contingent. Some of the 
contributors, like Professors Friedrich and Spiro, frankly regard the survival 
of democracy in Germany as dependent on permanent association with 
Western Europe. 

German legislatures continue to exhibit the traditional features of 
executive domination and excessive party influence. Professors Dorr and 
Bretton will not venture beyond the observation that some progress has 
been made and that the situation was “not entirely discouraging.” Scarcely 
more sanguine is Professor Loewenstein in his masterly discussion of 
“Justice.” It is estimated that some 85 per cent of the acting judges and a 
somewhat smaller percentage of public prosecutors are former Nazis. No 
improvement in the character of judicial personnel can be anticipated since 
legal instruction has returned to the old pattern and “is still unsupported 
by any tangible conviction of the preference of democratic over authori- 
tarian modes of government.” German bureaucracy has also reverted 
fundamentally to its traditional structure. Former Nazi officials, if still 
able to work, are assured both of reappointment and full pensions in 
present currency at retirement. The old-new structure, according to 
Professor Brecht, is being “petrified” in effect in the civil service act of 
1953, and in his judgment this will make democratization “very difficult,” 
if not “impossible.” 

Professor Mott believes that the tax administration also is ‘“‘a barrier, 
rather than aid, to the development of democratic government.” Local 
finance is “exceedingly impervious to democratic influences” because of 
the control exercised by the bureaucracy. Although the efforts of the 
occupation authorities to bring about tax reforms have not been very 
successful, Professor Mott believes the picture to be “by no means entirely 
black,” since the German people are becoming increasingly aware of the 
close association between financial processes and genuine democracy. In 
the field of education Professor Grace concludes that the Western occupa- 
tion powers made “some intellectual, spiritual, and cultural impact,” but 
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he shares Dr. Litchfield’s belief that the democratic ideal cannot be imposed 
from above. 

Considerably more optimistic is Professor Wells, writing on local 
and state government. Although local self-rule still has a long way to go, 
it is moving in the right direction. He is, however, decidedly indulging 
more in fancy than in fact when stating that the “nihilism of the Nazis, 
spurred on by the doctrine of unconditional surrender, led them to a truly 
Wagnerian Gotterdémmerung with wanton and widespread destruction 
throughout the country.” 

Developments in Germany revealed in this instructive volume appear 
to support A. J. P. Taylor’s contention that Germans will accept political 
reform only under outer compulsion and will dispense with it upon 
achieving freedom of action. 

Although the introduction is dated July 1953, most of the contribu- 
tions appear to relate to developments through 1951. 


I. STONE. 
Washington, D.C. 


How Russia is Ruled. By Merve Fainsop. (Cambridge: Harvard Uni- 
versity Press. 1953. Pp. xi, 575. $7.50.) 


The director of political studies at the Harvard Russian Research 
Center presents a scholarly analysis of the power structure of the Soviet 
Union in this readable and comprehensive work. Professor Fainsod has 
been able to supplement the usual documentary sources employed by 
students of Russian affairs with information gathered recently by refugee 
interviews. The result is perhaps the most realistic portrait now available 
of the relation of the Communist party to contemporary Russian society. 

The title of this book is somewhat misleading. Although no one 
would question the dominant role of the Communist Party in the Soviet 
Union, a study of “How Russia is Ruled” might well have placed more 
emphasis on the appraisal of formal governmental institutions. Power is 
channeled through a governmental structure and it is one of Professor 
Fainsod’s theses that bureaucratic institutions engender conflicting loyalties. 
For example: “In practice this picture of monolithic unity is only im- 
perfectly realized. The Party apparatus, the police, the army, and the 
administrative bureaucracy vie with one another for preferment, and the 
local and departmental interests of different sections of the bureaucracy 
exercise their counterinfluence on the Party.” Further examination of gov- 
ernmental institutions along these lines might have proved profitable. 

Although Mr. Fainsod regards the Russian peace offensive as a tactical 
maneuver consistent with Soviet expansionist policies, he does not believe 
that an East-West war is inevitable. He concludes: “If the Kremlin suc- 
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ceeds in attaining a predominant power position, it can be expected to 
translate its strength into new gains to be achieved peacefully if possible, 
by war if necessary. If its relative position becomes weaker . . . it becomes 
possible to envisage a future in which the Soviet leadership gradually loses 
its evangelical fervor and sense of imperial destiny and resigns itself to 
function within a framework of limited objectives and circumscribed ends.” 

The book follows the traditional pattern of general studies of the 
Soviet Union. A detailed history of the Communist Party from the Revo- 
lution to the Stalinist dictatorship is highlighted by a discussion of signifi- 
cant events. The over-all merit of this work lies in the analysis of the 
conflicting loyalties of the Russian elite and the novel techniques of Com- 
munist control. A chapter on terror as an instrument of power is especially 
interesting. Professor Fainsod makes an important contribution to the 


literature available on the Soviet Union. 
Husert S. Gisss. 
Boston University. 


Russian Influence on Early America. By CLARENCE A. MANNING. (New 
York: Library Publishers. 1953. Pp. vii, 216. $3.75.) 


The stated purpose of this volume is to trace the familiar history of 
Russian expansion and subsequent activity along the North Pacific coast 
of America. The title is deceptive insofar as it suggests a broader coverage. 


Beginning with the explorations of Bering and others and the pene- 
tration of the first Russian fur trappers into Alaska, the author recounts 
the circumstances surrounding the chartering of the Russian-American 
Company by Emporer Paul in 1799, and its vicissitudes down to 1867. 
Baranov and Rezanov are given their empire-building, romantic due. The 
ill-fated Fort Ross experiment, the attempt to establish a foothold in 
Hawaii, and the visionary Haitian plan are recorded. In the diplomatic 
arena, the author writes about Russian influence in the formulation of the 
Monroe Doctrine, the related negotiations of the Conventions of 1824 and 
1825, Alaskan insecurity during the Crimean War, Spanish and Mexican 
complications, and the sale of the territory to the United States. 

The book makes little or no contribution to the history of this chapter 
in Russian expansion or to the story of the relations between the two 
countries. The subject matter has been treated in other better written 
or more scholarly studies in Russian and in English. In fact, approximately 
three-fourths of the footnotes come from one of these volumes, S. B. 
Okun’s Rossiysko-Amerikanskaya Kompaniya (Leningrad-Moscow, 1939). 
The obviously inadequate bibliography lists only two of the remaining 
citations. Several standard works on the subject are missing, and there 
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is no evidence that the relatively unexploited archival materials, which 
offer an opportunity for significant research, have been consulted. 

More disturbing is Professor Manning’s use of his study as a vehicle 
for a scarcely veiled attack on Great Russians and as an anti-Communist 
tract. The inclusively unflattering characterization of Moscovites smacks 
of racism. His strained introduction of present-day Soviet parallels is best 
illustrated by the incongruous title and content of his penultimate chapter: 
“The Meaning of Communism.” Finally, many students of Russia will 
challenge his unqualified conclusion that “Russia-USSR are all one piece, 
the religious-irreligious aspirant for world domination.” 


a i RoBert Pau Browber. 
University of Colorado. 


The Origins of Soviet-American Diplomacy. By Ropert Paut Browper. 
(Princeton: Princeton University Press. 1953. Pp. xi, 256. $5.00.) 


This relatively brief monograph, essentially a study of the establish- 
ment of diplomatic relations between the United States and the USSR 
in 1933, is a model of contemporary research. Mr. Browder has utilized 
extensive Russian and American sources, examining official publications 
of the Soviet government and the Comintern and Russian newspapers and 
magazines, as well as their American counterparts. He has explored the 
Hoover and Roosevelt papers and has interviewed three of the major 
American participants, William Phillips, Robert F. Kelley, and William 
C. Bullitt. From these varied materials Mr. Browder has produced a com- 
petently written volume with thoughtful, well-documented interpretations. 

After surveying the background of Russian-American relations from 
1917 to 1932, the author discusses the aspirations and maneuvers of both 
nations in the complex diplomatic preliminaries. He points out that the 
constantly reiterated hope that Russian-American trade would stimulate 
economic recovery was instrumental in winning the support of the Amer- 
ican people for the negotiations, yet this shibboleth was only a “necessary 
‘cloak’... which made it easier for the administration to secure a favorable 
pubic opinion.” On the contrary, the two countries were brought into 
diplomatic relationships by mutual fears of Japan’s aggression in China 
and of the threatening resurgence of Germany. He then traces critically 
the path to recognition and the immediate reactions to the agreements of 
November, 1933. 

In the final chapters Mr. Browder shows the growing disillusionment 
that followed, and then permits himself eight pages of timely analysis. 
His conclusion that “recognition was both advisable and profitable” is 
provocative. He claims that no essential American interest was endangered 
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by the re-establishment of relations and that the Russian failure to settle 
the debt was not a matter of vital importance to the United States. By 
recognition this country gained a useful diplomatic channel as well as 
previously unavailable sources of information about the Soviet Union. The 
author adds that “criticism should therefore be directed not at recognition 
itself, but at the manner in which it was concluded.” Although he suggests 
that “perhaps potentially the most profitable consequence of recognition 
was the experience in dealing with the government and diplomats of 
Russia,” he admits that “the lesson was badly learned.” 

All of the appurtenances of scholarship are present: useful appen- 
dices containing trade tables and diplomatic correspondence, extensive 
footnotes, a selective bibliography, and a full index. 


eee JuLes ALEXANDER KarLIN. 
Montana State University. 


The Ideology and Program of the Peruvian Aprista Movement. By Harry 
Kantor. (Berkeley and Los Angeles: University of California Press. 
1953. Pp. v, 163. Paper, $2.00, hard binding, $3.00.) 


This excellent work is the first comprehensive study of the origin, 
program and development of the Aprista movement. The author has 
consulted hundreds of sources, documented his materials carefully, weighed 


his evidence judiciously, and written his account with clarity and precision. 
The appendix contains useful and interesting translations, such as the 
Aprista Marseillaise (Cancionero Aprista), examples of Aprista slogans, 
and the Aprista code of action for youth. The bibliography of more than 
250 sources is the most valuable available for Aprismo. 

Victor Raul Haya de la Torre proposed the APRA in Mexico City 
on May 7, 1924, with a program of five points, which today comprise the 
Apristas’ maximum program (that is, for all of Latin America). The 
objectives are to: (1) control imperialist penetration of the area; (2) 
strengthen the area by uniting it politically and economically; (3) national- 
ize the wealth of Latin America; (4) internationalize the Panama Canal; 
(5) express solidarity with all peoples and all oppressed classes. 

Although traditionally anti-United States and anti-Pan American, the 
Apristas saw World War II as a conflict between the “democratic imperial- 
ists” and the “dictatorial imperialists’ and preferred the former as the 
lesser of two evils. 

The Apristas claim unique characteristics for what they call their 
“historical space-time theory.” “Historic space is the scene in which the 
life of the people develops. It is not geography, although that is included, 
but rather the total of man, earth, tradition, ethnic composition, and the 
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interrelation of these with what is called soul or conscience, or spirit of a 
people. Historic space is the peculiar combination that gives us the entire 
social scene.” 

Dr. Kantor has done a splendid job of studying the Aprista docu- 
ments, but some issues cannot be disposed of through analysis of documents 
alone, nor through interviews with Aprista leaders. For example, is terror- 
ist action an integral part of Aprista policy? The author takes the position 
that the charges of violence again Apristas have never been proved. It is 
true that Aprista writings clearly advocate coming to power by peaceful 
means. It is also probably true that an Aprista led the attack on the 
Trujillo barracks in July, 1932. A large number of non-Aprista Latin 
American Writers state that it was an Aprista who assassinated President 
Sanchez Cerro on April 30, 1932. Apristas definitely took part in (and 
possibly led) the bloody Callao naval revolt of October 3, 1948. However, 
the author seems to argue that Aprista leaders should not be held respons- 
ible for what some of their followers might do. 

The author recognizes Aprismo’s debt to Marx by calling the move- 
ment “Marxism-Aprismo.” To what extent, if any, does Aprismo show 
Fascist and Nazi influence? In particular, what is the origin of the use of 
large numbers of flags, marching ceremonials, and the left-handed salute? 
Is Aprismo democratic in its internal organization and procedure? The 
superficial impression assuredly is that Aprismo is a hierarchical organiza- 
tion dominated by Haya’s lifelong, personal leadership. What is the 
ideological position of Aprismo in respect to General Perén and justi- 
cialismo? Such Aprista organs as Correo Indoamericano (published in 
Mexico) have praised General Perén lavishly. Do such expressions repre- 
sent a responsible Aprista position? 

The Aprista writings are in many ways inspirational, but the student 
of Latin American politics is apt to be somewhat skeptical of any ideology 
in Latin America until some evidence of capacity for carrying a program 


into practical effect is demonstrated. 
Wituam S. STOKEs. 
University of Wisconsin. 


Les socialismes francais et allemand et le probléme de la guerre 1870-1914. 
By Mitorap M. DracHkovitcH. (Geneva: Librairie E. Droz. 1953. 
Pp. xi, 385. $4.70.) 


This work relates the history of the Socialist parties of France and 
Germany during what is sometimes affectionately and not inaccurately 
called their “heroic period.” European socialist historical writing seems 
to have a common style, a style which transmits to the reader the spirit 
and the enthusiasm of the time, which almost conveys the impression of 
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being present in the meeting halls of the past. Drachkovitch fits well into 
this pattern. His book is about evenly divided into two main sections, one 
dealing with France and the other with Germany. Although painstaking 
research and scholarly labor obviously underlie the work, the historical 
treatment as such brings little new information to those familiar with 
such standard histories of French and European Socialism as the works 
of Jaurés, Zévaes, Blum, Mehring, David or Andler. 

The principal value of this interesting work lies rather in its focus: 
the failure of both Socialist parties before the catastrophe of World War I. 
Their lack of success is the direct negation of all that both had expected 
to do, the negation of all aspirations for effective action. By putting this 
awful failure in the center, Mr. Drachkovitch reveals the inner contradic- 
tions existing in both parties, and his work is therefore far more critical 
than those of the “classical” socialist historians. 

The author is correct in confronting the French with the German 
Socialist Party, for the weaknesses and failure of both appear with peculiar 
clarity by this contrast. After the defeat of the Communards, French 
Socialism lost its doctrinal originality because of the predominance of 
Marxism and the pre-eminence of the German theoreticians. Even the 
brilliant oratory of Jaurés could not hide the creation of an inextricable 
doctrinal confusion among French Socialists. Another contemporary writer, 
Jacques Fauvet, stated that although the French Socialist Party is the only 
and the last French party to call itself officially international, it is the 
most French of them all, having many of the French virtues, but certainly 
all of the French vices. Drachkovitch, by a different type of analysis, 
arrives at the same conclusion: the French Socialist Party’s weakness is 
attributable to French individualism. The difference between the two 
sister parties lies largely in their different national mentalities. The reaction 
of the French worker before the orders of an authority is to resist, to revolt; 
the first reaction of the German worker is to obey. France was republican 
and its social and political gains had been fought for in bloody battle and 
civil war. Germany was imperial and antirevolutionary; her advances had 
been handed down on a silver platter. Therefore the French Socialist 
movement was ahead of the German in revolutionary elan. For the same 
reason it was deficient in organization, for revolutionary individualism is 
not easily pressed into precise organizational forms. The German Socialists, 
more reformist, excelled in organization and presented an impressive force. 
But when confronted by the supreme test of war, both parties failed; the 
French Socialists, who were pacifists to the core, even to the disarmament 
of their country, did not have the strength to halt the holocaust. The 
German socialists, who perhaps had the strength, did not have the will 
to revolt in the hour of peril to the fatherland. Maybe the Germans were 
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really not so strong, for they were politically completely isolated, while the 
French Socialists were merely the most radical wing of a broader front. 

Both parties failed and failed completely, not only because they were 
unable to prevent or halt the avalanche but because they threw themselves 
so quickly into the arms of their former “internal foes,” whom just a short 
time before they had denounced as the only enemies they had. The Ger- 
man Socialists voted for the military appropriations; Jules Guésde, leader 
of the radical wing of the French Socialist Party, became a cabinet minister 
in the Viviani government of 1914. After the war the Second Internation- 
ale could be recreated but never with the illusions which it had before 
1914. 

Rosert G. NEUMANN. 
University of California, Los Angeles. 


Colombia. A General Survey. By W. O. Gacsraitu. (London and New 
York: The Royal Institute of International Affairs. 1953. Pp. vii, 140. 
$2.50.) 


This valuable addition to the compendia of Latin American nations 
is now added to earlier volumes on Chile, Brazil, and Uruguay. Divided 
into four parts and spread across only 140 pages, this small monograph 
provides a surprising amount of well-presented information unavailable 
elsewhere in such a compact and objective form. 

Under the heading “Background,” the first part of the volume surveys 
the geography and pre-twentieth century history of the country, as well 
as the Colombian people, their occupations, culture, and language. Par- 
ticularly useful is the analysis of regional and national characteristics and 
the treatment of Colombian literature and music. Part II explains Colom- 
bian “Institutions,” the government, the Church, press and radio, and 
education. Most detailed is the examination of educational needs and 
standards, in which this positive observation is made: “Only if education 
is overhauled, modernized, and given a new impulse in the very near 
future, can the nation have any hope of achieving the standard of living 
of which it is potentially capable.” 

Part III is devoted to the Colombian economy. In these chapters, the 
author has relied in part upon the valuable report and recommendations 
of a mission headed by Dr. Lauchlin Currie, which was published in 1950 
under the title, The Basis of a Development Program for Colombia. The 
statistical data from the Currie Report is utilized skillfully to render intel- 
ligible such features of the economy as finance, transport, agriculture and 
animal husbandry, minerals and petroleum, industry and power, and 
foreign trade. The problem of adequate transportation cannot be over- 
emphasized, believes the author, stating that “. . . a glance at the physical 
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map is sufficient to indicate the enormity of the difficulties to be overcome 
and the extent of the work still to be done before this large area is linked 
together with a system of roads and railways at all adequate to its needs.” 

Recent Colombian history is summarized, together with a description 
of the present political scene, in the fourth and final part. The author 
explains divisions in both major political parties but makes no hazardous 


attempt to predict the political future. 
STEPHEN S. GoopDsPEED. 


University of California, Santa Barbara. 


Modern Asia Explained. By W. R. McAutirre. (New York: The Philo- 
sophical Library, Inc. 1952. Pp. viii, 163. $3.25.) 


In a small book the author tries to supply answers to questions which 
the great powers, especially the USSR, the United States, Great Britain 
and France have been trying to solve since the close of World War II. 

Mr. McAuliffe insists that the popular misconceptions about the East 
which have persisted for a half century should be abandoned for realistic 
information. To understand that region is to make a “balanced assessment 
of a synthesis of West and East.” The author describes simply and briefly 
the desires and the development of the states of Asia which have become 
free from Western colonization and from the penetration of the power 
states. 

Although he professes to confine himself to the “record of fact,” the 
author is occasionally opinionated. In the Iranian oil dispute, he concludes 
that the British government “hopelessly misinterpreted the Persian mind.” 
He is critical of the American attitude toward Communist China, the 
nonadmission of that regime to the United Nations, the continued 
recognition (by the United States) of Chiang Kai-shek, and American 
support of the Nationalist government in Formosa. 

In his concluding remarks on Asia and communism, the author repre- 
sents Asia as the potential theatre of world-wide conflict between American 
“capitalist individualism” and USSR “Communist totalitarianism,” an 
oversimplification of the basic issues. Moreover, the ideas of the West 
in this struggle are championed not only by the United States but also by 
the United Kingdom. And is the Colombo plan so superior to American 
aid, in method and quality as well as quantity, that the latter need not be 
considered seriously? 

The author also reduces the issue to that of whether “industrialized 
individualism” can feed the world adequately and afford it the necessary 
security. He has miscalculated the fundamentals of the conflict, which 
are basically spiritual and intellectual. 

Cuarces E. Martin. 


University of Washington. 
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The Colonial Period in Southeast Asia. An Historical Sketch. By Victor 
PurceLt. (New York: Institute of Pacific Relations. 1953. Pp. 65. 
$1.00.) 


Some Aspects of Siamese Politics. By JoHN Coast. (New York: Institute 
of Pacific Relations. 1953. Pp. iii, 58. $1.00.) 


For this sketch the author admits that he has relied primarily on 
European sources, chiefly standard works in English. The section on 
Indonesia, for example, is drawn mainly from the works of Furnivall and 
Vlekke. 

Perhaps because of this approach Purcell often lapses into untenable 
generalizations; for instance he remarks that the Dutch East India Company 
and “the whole of the Dutch Empire in Indonesia” would have come to an 
end had it not been for the successful introduction of the coffee cultivation. 
More than four decades ago H.F.M. Mansvelt showed that the Dutch 
East India Company’s inter-Asiatic trade remained flourishing until the end, 
regardless of the haphazard cultivation of export crops destined for 
European markets, and that the Company’s strength relied more on this 
Asiatic trade than on her European trade. Yet the old fallacies persist. 
Even for a survey Purcell should have consulted the standard works of 
Dutch and French scholars. 

Mr. Coast’s survey of Siamese political life is a welcome addition 
to the Western literature about this charming and still relatively unknown 
country. Siamese politics appears to be a matter of coups and countercoups 
as far as the past two or three decades are concerned; the merit of Mr. 
Coast’s book is that he is able to present the main course of historical events 
amidst the welter of political strategems and intrigues. Particularly useful 
is the last chapter on Siam’s American policy. 


vate ustus M. VAN DER KROEF. 
Michigan State College. J 


Southeast Asia in the Coming World. Edited by Puitip W. Tuayer. 
With a foreword by Wittiam O. Douctas. (Baltimore: The Johns 
Hopkins Press. 1953. Pp. xii, 306. $4.75.) 


This volume is the record of the twenty-two papers which were 
delivered at a four-day conference on Southeast Asia in Washington, D.C. 
during the second week of August, 1952, sponsored by the School of 
Advanced International Studies of the Johns Hopkins University. Politics, 
economics, culture, and law were the four specific fields, commanding 
intense current interest, in which lectures were delivered by regional 
specialists and other persons intimately acquainted with Southeast Asia. 
Among the lecturers were these distinguished educators from Southeast 
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Asia: Professor Supomo, President of the University of Indonesia; U Htin 
ung, Rector of the University of Rangoon; Professor E. H. G. Dobby, 
Department of Geography, University of Malaya; and Vu quoc Thong, 
Professor of Law, University of Hanoi. 

Some of the topics discussed include the following significant interpre- 
tations of the difficult problems confronting these countries, which are 
rapidly undergoing a new orientation: “Postwar problems in the Southeast 
Asia policy of the United States,” by Professor George Kahin; “Our friends 
and antagonists in Southeast Asia,” by Professor Amry Vandenbosch; “Our 
responsibilities in Southeast Asia,” by Professor Rupert Emerson; “Na- 
tional economic planning in Southeast Asia,” by Mr. Charles Shohan; 
“Food and changing function of Southeast Asia,” by Professor Dobby; 
“Export-import problems in Southeast Asia,” by Mr. Frederick T. Koyle; 
“Ideological problems in Southeast Asia,” by Professor Richard Gard; 
“Communism as a competing civilization in Southeast Asia,” by Professor 
Paul Linebarger; “The future of adat law in the reconstruction of Indo- 
nesia,” by President Supomo; “The impact of the new states of Southeast 
Asia on the development of international law,” by Professor Philip Thayer; 
“The position of Southeast Asia in the world community,” by Ambassador 
Carlos Romulo; and “Southeast Asia: proposals for the future,” by Mr. 
Clarence Decker. 

The lectures are intended to point up the problems facing these 
countries during the decline of the imperialism associated with the Western 
powers in the nineteenth and twentieth centuries and the current rise 
of Soviet imperialism. Furthermore, this volume should aid the American 
public to know and understand better the peoples of this important region. 
Both facts and opinions (although highly debatable) are conveniently 
brought together in answer to the key question: which way will Southeast 
Asia go in the next decade? 

Although the papers have been prepared by scholars of note in their 
fields, unfortunately the presentations lack documentation. The work 
would have been improved immeasurably with the inclusion of a selected 
annotated bibliography. 


Washington, D.C. 


Cercit Hoses. 


Japan’s Northern Frontier. By JoHN A. Harrison. (Gainesville: Uni- 
versity of Florida Press. 1953. Pp. xii, 202. $4.75 [cloth], $3.75 
[paper].) 


This book is subtitled “A Preliminary Study in Colonization and 
Expansion with Special Reference to the Relations of Japan and Russia.” 
The book has the strength and the weakness of a preliminary study. Its 
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principal value is as an extremely useful introduction in English to the role 
of Hokkaido, Karafuto (Southern Sakhalin) and the Kuril Islands in 
Japanese domestic and foreign policy. The author brings the account 
down to 1882, the year which marked the end of the first phrase of modern 
Japanese colonization of Hokkaido. 

The issue of the control of Karafuto and the Kuril Islands is still 
unsettled in Soviet-Japanese relations, even though Japan, in the 1951 
peace treaty, to which the USSR was not a signatory, gave up all right, 
title and claim to the two areas. Consequently, the background of earlier 
disputes over them may again become a matter of considerable importance. 
In regard to this matter the treaties in Appendix II are of particular value. 
The author unfortunately felt that he could devote only a page to the 
negotiations of 1874-75 over Sakhalin and the Kurils. 

This account touches usefully on such matters as the early American 
role in the development of Hokkaido, the relations between the American 
experts and the government employing them, the initial plans for the 
colonization of the area, and the political dispute which developed from 
the government’s decision to drop its colonization scheme. 

The preliminary nature of this study also accounts for its major 
defects: sweeping generalizations and the sketchy development of some 
material which seems both interesting and significant. For example, the 
reader is apt to get a distorted view of the impact of the political crisis 
over the dissolution of the Kaitakushi on the development of the early 
constitutional movement in Japan. 


JoHN M. Maki. 
University of Washington. 


Natural Right and History. By Leo Strauss. (Chicago: University of 
Chicago Press. 1953. Pp. x, 327. $5.00.) 


Among ethical systems, a considerable number purport to find ethical 
norms in “nature.” These systems conflict with each other, and, of course, 
with all theological or transcendental systems. However, all ethical systems, 
whether naturalistic or supernatural, which postulate the objective validity 
of ethical standards have at least this one feature in common: they may 
be set over against the subjectivist view of ethics of modern science with 
its rigid distinction between fact and value. Although he represents him- 
self as supporting naturalistic ethics, Dr. Strauss confesses that he has no 
quarrel with, and no answer to, supernatural systems; his only foe is 
subjectivism, and he backs the field against it. Subjectivism means the 
decay of virtue and of civilization: “The contemporary rejection of natural 
right leads to nihilism — nay, it is identical with nihilism”; “The inescap- 
able practical consequence of nihilism is fanatical obscurantism.” 
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Dr. Strauss undertakes to demolish subjectivism by a series of criticisms 
of views loosely assembled under the name “historicism” and by a textual 
examination of Max Weber. He ignores his real enemy, the epistemology 
of Kant, which is the root of positivism. In general, philosophers who have 
attempted to bridge the gap between fact and value have, like Hegel, 
accepted the Kantian position and undertaken to transcend it. Dr. Strauss 
offers us no such constructive solution, and perhaps he is wise, for the 
bridge tends to give way and precipitate the seeker into the gulf of his- 
toricism which Dr. Strauss abhors. Instead, he refers us to the opinions 
of pre-Kantian authors: “The problem of natural right is today a matter 
of recollection rather than of actual knowledge.” There follow essays on 
classical thought, Hobbes, Locke, Rosseau, and Burke. 

This is well-traveled ground and the essays are of uneven merit. 
That on Hobbes is fresh and challenging. On the other hand, to say that 
Plato and Aristotle grounded virtue in nature is plainly wrong. Plato’s 
system was theological; for Aristotle virtue was a kind of educated habit. 

The most obvious moral that emerges from a consideration of the 
inconsistent positions adopted by the authors reported is the relativity 
of ethics, but clearly the author does not intend this inference. One 
wonders, however, whether the author himself does not adhere to a more 
sophisticated and more cynical relativism. He seems to have no preference 
among schemes of objective value; the important thing is to subscribe 
to one or another—to any —system of objective values. Are Plato, 
Augustine, Aquinas, Calvin, Locke, Rousseau and Hitler equally right? 
Atheist is the word for a man who denies the existence of gods, but what 
is the word for the man who considers one god to be as good as another? 


Nihilist, perhaps, or fanatical obscurantist. 
Francis D. WorMUTH. 


University of Utah. 


Liberty or Equality. The Challenge of Our Time. By Erik von KUEHNELT- 
LepDIHN. Edited by JoHN P. HuGHEs. (Caldwell, Idaho: The Caxton 
Printers, Ltd., 1952. Pp. x, 395. $6.00.) 


The main theme of this book is an analysis “of the century-old struggle 
between the principles of freedom and those of equality, between the 
ideologies of liberalism and of democracy.” A special purpose of the 
English edition is to help the Anglo-Saxon world to understand better 
the “shadowy goings-on east of Calais” and to help Englishmen and Ameri- 
cans distinguish more clearly between the forces of light and the forces 
of darkness.” We find, therefore, an intense attack on democracy and a 
careful categorization of important Western intellectual movements into 
those forces, climaxed by a prescription for the ideal state which will 
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supposedly assure the solution of the major problem of our time: “to have 
good government with personal liberty; to have a maximum of security 
with a maximum of liberty. What we usually get now is unstable, just, 
and inefficient oversize government in the ‘democracies’ and stable, unjust, 
and fairly efficient maximal government in the totalitarian dictatorships. 
We have to look for a third way which, it so happens, resembles in many 
respects the old way.” This “third way” is a corporative state in which 
the popularly elected corporative diet (representing “lobbies” but not 
“parties”) is counterbalanced by a chief executive (preferably a hereditary 
monarch), supported by a permanent bureaucracy. Both, in turn, are 
balanced by a supreme court (appointed by the church and the universities) 
which can veto all actions of both executive and legislature inconsistent 
with “(a) the constitution and (b) the moral law and ethics.” The 
legislature represents “what the people want” although parties are abolished 
as tending toward totalitarianism, and ideological and philosophical strug- 
gles are relegated to the private sphere of society; the executive does 
“what is good.” Thus, “the pretensions, make-believes and dishonesties 
of ‘mere politics’ can be dispensed with.” Decisions of the corporative 
diet have the force of law if not vetoed by the executive; orders of the 
executive have equal standing with laws unless abrogated by a two-thirds 
majority of the diet. 

The major portion of the essay preceding this “prescriptive” section 
has two parts: the first three chapters consist of a painstaking compilation 
of quotations condemning modern egalitarian democracy taken from such 
leading anti-democrats of the last centuries as Henry Adams and de 
Tocqueville. In the second part the appropriate labels are affixed to the 
more important intellectual and political movements of the Western world. 
This classification is highlighted by a chart on which all the “forces of 
darkness” are traced back to Luther and, ultimately, to Marsiglio, Waldo 
and Hus. The author assigns to Luther and Hus prime responsibility not 
only for nazism and fascism, but also for socialism, communism, capitalism, 
democracy, and the French Revolution. 

We have, then, an analysis of our time, based on the assertion that 
all the evils of our day must be traced to the Reformation, and a solution 
in the form of a corporative autocracy cleansed of “mere politics” and 
governed by a supreme court selected by the “church.” To be sure, this 
prescription is not offered the United States. However, it may be doubted 
whether the Catholic countries of Europe and Latin America would find 
these ideas more acceptable, though approval by the majority is not 
required (for power exercised for the common good is to be independent 
of majority consent). Dr. Kuehnelt-Leddihn refuses to acknowledge, except 
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for some minor concessions, the unfortunate results which have accom- 
panied all attempts to institutionalize these principles — results much more 
deplorable than the consequences he so heatedly and persuasively ascribes 


to egalitarian democracy. A D 
LFRED DIAMANT. 


University of Florida. 


Philosophy and the Ideological Conflict. By CuHartes S. SeELY. (New 
York: Philosophical Library. 1953. Pp. 319. $5.00.) 


The thesis of this book, which contains a vast array of other theses — 
political, economic and sociological — runs dogmatically true to an abso- 
lutistic form. Not without its share of partial truths, the work illustrates 
what happens to philosophy when it is viewed exclusively as the manipu- 
lative tool of a specific, dogmatic, ideological pattern. “Nearly all of the 
people in the world are being used, with or without their knowledge,” Mr. 
Seely warns in his Foreword, “in the struggle between the ideologies, and 
this conflict has become such an integral part of the modern world that it 
can be carried on equally well in either peace or war.” He then makes his 
own sustained effort to “use” his readers for what is obviously his own 
ideological purpose, without careful regard to clarity, historical adequacy or 
philosophical disinterestedness, all of which are virtues in his philosophical 
camp. 

The author’s thesis is carried out with almost fantastic precision and 
insulting dogmatism. Of the two possible philosophies, idealism and ma- 
terialism, one must be chosen as ultimately certain and the other rejected. 
Materialism is “progressive,” and therefore enlightened, good, and in- 
terested in human welfare. The other is “reactionary,” historically and 
analytically bound up with religion, capitalism, evil, distortion, and 
acquisitiveness. Those who believe in human values must favor material- 
ism and socialism (although Mr. Seely confusingly admits that material- 
ism was once the philosophical bulwark of capitalism); those who refuse 
to admit wholehearted acceptance of materialism (along with all of Mr. 
Seely’s “good” people) must be capitalists, even against their wishes and 
real beliefs. The book lists all who presumably support materialism (in- 
cluding those who are not aware of it and would deny it) in such a 
manner that many idealists are really materialists because they are “good” 
but confused. Chapter Nine contains an elaborate list of the wicked people, 
philosophically speaking, among whom are “politicians and professional 
people generally in capitalistic countries.” Mr. Seely elsewhere finds that 
the masses are “normally” reactionary; but that when democracy exists 
(i.e., when the masses are not allowed to express their own views, which 
are based usually on emotions stirred up by idealist ideological propa- 
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ganda), these masses can become forces of democratic socialism and of 
materialism. 


Surprisingly lucid sociological, political and economic analyses enliven 
this otherwise rambling collection of ideological twaddle clothed in philo- 
sophical terminology. But Mr. Seely would maintain that his thesis must 
be accepted “whole-hog” or not at all. He considers philosophy the most 
important aspect of human existence although, strangely enough, it cannot 
understand anything about existence even though, yet more strangely, 
it can aid scientists to discover truths, probably by its own failure to 
understand anything objective. Philosophy’s only function is ideological. 
Furthermore, Mr. Seely would not judge progressiveness by support of 
specific ends but by total acceptance or rejection of either materialism or 
idealism. He faces difficulties in his attempts to rewrite or fabricate the 
history of Western philosophy. For example, Hobbes, who was a material- 
ist, nonetheless helped reaction not because he supported the divine right 
theory, but because he supported it after it was no longer historically 
acceptable; in other words, he missed the party line. Spinoza, that man 
drunk with God, becomes a leading figure in Mr. Seely’s version of ma- 
terialism. It is questionable whether Mr. Seely worked out his philosophy 
for himself. That any group would allow Mr. Seely’s many unsupported 
generalizations to represent its views is a subject for wonder. 

Philosophy may prove to have little scope in the long run. Materialistic 
emphases may also prove more relevant to aspects of modern inquiry than 
to idealistic ones. Such eventualities will have no relevance to Mr. Seely’s 
ridiculous thesis. His book makes him and the Philosophical Library, 
which published it, reminiscent of characters institutionalized in one of 
Orwell’s sociological novels. The book stands as excellent warning against 
reducing any philosophy, however foolish, solely to an ideological status. 


. : WHuitaker T. DEININGER. 
University of Dubuque. 


Perpetual War for Perpetual Peace. Edited by Harry Etmer Barnes. 
(Caldwell, Idaho: Caxton Printers, Ltd. 1953. Pp. xiii, 679. $6.00.) 


The book sets out to analyze critically American foreign policy during 
the presidency of Franklin D. Roosevelt by asserting that the policies and 
political order created under the Roosevelt and Truman administrations 
have thrown us into a system of perpetual war, carried on in the guise of 
a struggle for perpetual peace. In the process, our country is being trans- 
formed from a libertarian society into an Orwellian nightmare. 

The state department is excoriated for having “court favorites” among 
contemporary historians, and for closing its files to revisionist scholars. 
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Many of Mr. Barnes’ academic colleagues are castigated unmercifully for 
having “smeared” the distinguished works of those historians who write 
the way Professor Barnes thinks recent history should be written. Thus, 
in his opinion, C. C. Tansill’s Back Door to War was smeared by practically 
everybody. (“One of the most extreme smears of the book was written 
by . . . Professor Richard Van Alstyne.” Michael Straight “subjected it to 
the lowest and most amazing smear... .” “The majority of the newspapers 
smeared the book. . . .” “Professor Tansill’s book was harshly reviewed 
. . . by Dean Julius W. Pratt,” who “had lined up with our ‘Ministry of 
Truth.’”) This sort of complaint extends for so many pages that one 
wonders if any criticism of revisionist writings would be considered by Mr. 
Barnes as anything but a smear. In the process of exposing the “sub rosa 
activities of the Blackout Smearbund” (those critics Mr. Barnes disagrees 
with), he heaps unstinted praise upon John T. Flynn, Lawrence Dennis, 
A. Frank Reel, W. T. Couch, Frederick R. Sanborn, and an amazing variety 
of other authors liked by the editor of this volume. 

If the reader can overlook Mr. Barnes’ injudicious attacks against 
principles and people with whom he disagrees, the book is a treasurehouse 
of information documenting the revisionist viewpoint. The contributors, 
apart from the editor, are C. C. Tansill, Fredrick R. Sanborn, William L. 
Neumann, George Morgenstern, Pearcy L. Greaves, Jr., William Henry 
Chamberlain, and George A. Lundberg. The essays of these authors cannot 
be taken lightly. We are indebted to Professor Barnes for having gathered 
their writings under one cover — though by his own extremism he some- 
what prepares the reader to distrust what they have to say. 


University of Utah. S. Grover Rich, Jr. 


A Free Society: An Evaluation of Contemporary Democracy. By Mark M. 
Heap. (New York: Philosophical Library. 1953. Pp. xii, 546. $4.75.) 


The world may wait in vain for a systematic treatise on democratic 
theory, possibly because in the nature of the case democracy cannot be 
cramped into a formula. From time to time, however, stimulating search- 
ings for a satisfying rationale of the liberal democratic faith have been 
undertaken, like those recently by Laurence Stapleton (The Design of 
Democracy, New York, Oxford University Press, 1949) and J. Roland 
Pennock (Liberal Democracy: Its Merits and Prospects, New York, Rine- 
hart and Company, Inc., 1950). 

The present work by historian Mark M. Heald is more ambitious in 
scope than the volumes just mentioned, and perhaps less deep in its 
insights. The purpose, as stated in the Foreword, is “to provide the average 
citizen of a functioning democracy with some guides for his thinking with 
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regard to an admittedly confused and paradoxical popular understanding 
of a vital and practical political concept.” The ten chapters appear to 
fall roughly into three groups: (1) fundamental aspects and assumptions 
of democracy, especially ethical considerations, (2) historical antecedents 
of democratic concepts and processes, and (3) current problems of democ- 
racy, especially vis-a-vis authoritarianism. For the topic of each individual 
chapter the author summarizes competently the contributions of history 
and research, and does not fail to add his own evaluations. The treatment 
of Christian and Anglo-Saxon contributions is especially well done; that of 
the Roman contribution less so, as he fails to take adequately into account 
the theoretical popular basis for Roman law. His remarks on law generally, 
while satisfying to the lay reader, show a somewhat limited jurisprudential 
background. 

As a whole, however, the book does what the author intended, if we 
make due allowance for the ubiquitous academic sin of overestimating the 
intellectual grasp of the “average citizen.” The work is a well-balanced 
presentation of most of the commonly accepted ideological elements of 
democracy. The author’s own position may be termed mildly liberal, 
anticommunist and prowelfare. He stands for a “positive democracy” in 
a context of well-behaved individualism. Mr. Heald says that the thesis 
of the book has been laid on the twin assumptions of “(1) freedom of 


choice . . . and (2) the maintenance of ethical relationships within an 


orderly but free society. a |. 
The University of Missouri. 


Private Enterprise and Public Policy. By Metvin ANSHEN AND FRANCIS 
D. WormutH. (New York: The Macmillan Company. 1954. Pp. 
approximately 768. Tentative price $7.00.) 


This text is a highly welcome addition in the field of business and 
government, particularly so to those teaching in schools of commerce and 
business. It stresses the business aspects of each problem. It packs each 
case study with valuable knowledge of business operations. 

Structurally the volume is divided into four parts. The first deals 
briefly with historical and institutional background. The second is devoted 
to techniques of governmental action with separate chapters on trade regu- 
lation, governmental preconditions to business action, governmental bene- 
fits, regulatory taxation, government operations, business self-government, 
and control of rates, prices, and wages. Each technique is traced wherever 
operative throughout the range of business-government relationships. Part 
III presents integrated case studies of public policy in special areas: power, 
transportation, communications, finance, agriculture, labor, the war econ- 
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omy, and economic depression. Part IV, entitled Administrative Policies, 
consists of selected cases. The first four, illustrating regulatory policies, tell 
the story of certification of air carriers for Latin America, of disposal of 
aluminum plants, of antitrust and of small business. The remaining three 
on fluid milk, coal, and glass containers, show the impact of control in an 
individual industry. The volume ends with a chapter on planning. 

To undertake this horizontal-vertical-case method-type of exposition 
is like looking separately at the warp, woof, and pattern of a garment. It 
runs the risk of going over the same spot three or more times. Thus the 
discussion of patents is scattered in three pieces: (1) As a special problem 
of trade regulation (pp. 116-21); (2) as a primary instrument of govern- 
mental benefit (pp. 205-11); and (3) as a classic example of monopoly 
in the glass container industry (pp. 697-707.) Railroad problems are also 
taken in three bites, (1) rate problems (pp. 184-89), (2) rate bureaus 
(pp. 297-303), and (3) the major transportation industry in chapter 13. 
One similarly has to look in three or more separate portions of the text to 
piece together the authors’ treatment of antitrust, power, communications, 
finance, defense, or tax problems. 

But little space, if any, is allocated to matters that in other texts give 
rise to substantial chapters, e.g., on foreign trade, on housing, on consumer 
problems, on problems of governmental organization, and so forth. More- 
over, there are certain deeper questions which students should be com- 
pelled to face. What, how, and whence came present varieties of political 
theory in current discussions about the relations between business and 
government? What types of adjustment have been tried elsewhere and 
what is the record for example in Great Britain, Nazi Germany, Russia? 
What are the dimensions and dangers of a modern imperium in imperio — 
organized economic power versus political democracy? What are the major 
forces that have caused business-government relationships to multiply here 
and throughout the world? These profound questions of social structure, 
political theory, and ultimate values now split the peoples of the world 
in a cold war that is fraught with danger of atomic catastrophe. 

Among the new and notable chapters in the text is that on govern- 
ment preconditions to business action, especially its excellent section on 
licensing. Likewise outstanding is the chapter on business self-government 
dealing briefly with trade associations, consultative committees, the NRA, 
arbitration, rate bureaus, Webb-Pomerene associations, international com- 
modity agreements, and cartels. Perhaps the least satisfactory chapter is 
that on economic depression, which is limited almost entirely to a discus- 
sion of the National Recovery Administration. 

Teachers will appreciate the up-to-date bibliography at the end of 
each chapter. But they will wish that they could also find there is a list of 
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penetrating questions and thought-provoking quotations. They will also 
miss such visual aids as an occasional chart or diagram, a statistical table 
or outline. 

The cardinal virtue of the book is indicated by its attractive title, 
Private Enterprise and Public Policy. It is a highly readable text dealing 
vividly and directly with business problems. 


THEODORE J. KREPs. 
Stanford University. 


Brownson on Democracy and the Trend Toward Socialism. By LAwRENCE 
RoEMER. (New York: Philosophical Library. 1953. Pp. xvi, 173. 
$3.75.) 


To the literature about Orestes A. Brownson (1803-1876), Mr. Roemer 
adds this too descriptive account of the Yankee-Catholic’s political theory. 
The author has accepted almost all of Brownson’s views without serious 
criticism of his social or political presuppositions concerning the origin, 
nature and function of political power. 

Mr. Roemer shows how cleverly Brownson attacked the “contract” 
theory of government, as well as the general democratic view of political 
systems and authority. The clearly stated arguments are important for 
those who think dialectical argument is the most significant aspect of 
political theory. Other chapters repeat Brownson’s riddling of any views 
of government which do not begin with the ‘family’ unit and end with 
the ‘state’ and ‘church’ as sole possessors of authoritative right. Nowhere 
does the author indicate that Brownson’s and his own Catholicism may be 
as subject to the authoritarianism of which Brownson warned against in 
the socialistic trend. Mr. Roemer stays with the dialectical analysis and 
does not offer historical evidence for his or Brownson’s theoretical asser- 
tions. 

Mr. Roemer has absorbed most of Brownson’s theory, even his 
aristocratic-intellectual disdain for the pressures of popular democratic 
politics. Neither man proves that the way out of absolutism lies in follow- 
a WHITAKER T. DEININGER. 

University of Dubuque. 


The Philosophy of J. S. Mill. By R. P. ANscHutz. (New York and London: 
Oxford University Press. 1953. Pp. 184. $3.00.) 


Perhaps the most important question that can be asked about the 
younger Mill is how this “inveterate systematizer,” to use Professor 
Anschutz’ phrase, could have been so unsystematic. The Philosophy of 
J. S. Mill represents an attempt to answer this question without assuming 
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that the most distinguished logician of his time involved himself in patent 
inconsistencies simply because he was unaware of them. Such an assump- 
tion has become prevalent enough to constitute a real obstacle to an 
adequate understanding of Mill. In his effort to dispense with it, Professor 
Anschutz is to a large degree successful. 

Two principal discrepancies are found in Mill’s doctrine. He was 
concerned to refute both the “intuitionism” of men like Whewell and 
the “empiricism” of Burke and Macaulay, for both points of view supported 
outworn social ideals. Mill failed, however, in his effort to assume an 
intermediate position; he proposed a realistic theory of induction, while 
maintaining in general a nominalistic position in his analysis of syllogistic 
reasoning. The second discrepancy is the failure to reconcile the natural- 
istic view of man, which necessarily underlies the effort to lay a basis 
for a science of politics, with the notion of an individuality which 
transcends causal order. A Benthamite conception of human nature seems 
predominant in the Logic, but Mill asserts in other works “the reality of 
human individuality,” and “denies its reducibility to pleasures and pains 
or to anything else.” 

Although acknowledging that the inspiration of most of Mill’s work 
was political, Professor Anschutz’ fails to focus his criticism accordingly. 
He does not, for example, attempt a careful estimation of the political 
consequences of the various difficulties which Mill encountered in his 
logic, nor does he give sufficient attention to the social and _ political 
circumstances which conditioned Mill’s thought and which must weigh 
heavily in any appraisal of his place in the history of political theory. If 
Professor Anschutz is correct in remarking that “philosophy for Mill was 
an extension of politics,” then Mill must be treated, in any final evaluation, 
as primarily a political theorist. Professor Anschutz does not quite do this. 
However, the book should prove valuable to any serious student of nine- 


teenth century thought. 
GLENN TINDER. 
University of Massachusetts. 


The Soviet Impact on Society. By Dacospert D. Runes. (New York: 
Philosophical Library. 1953. Pp. xiii, 202. $3.75.) 


This mixture of diatribe and thumb-worn fact does not merit any 
serious consideration. The title has little relationship to the contents. 
The book has a dual purpose: first, to debunk Hegelian and Marxian 
theory, which is done in an inept and superficial manner; and second, to 
list and expound well-known inequities of Russian life, for which Mr. 
Runes gives the Soviet system initial and full responsibility. 
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A great many facts are available to indicate fairly the distorting and 
thwarting of human development and the threat of engulfment to other 
States that have emerged from this Tsarist-Soviet autocratic system. Mr. 
Runes uses some of these facts in a treatment characterized by cheap 
sensationalism and inaccuracy devoid of historical background and per- 
spective. 

In the preface the author declares that this book, written fifteen years 
ago, went unpublished because it appeared too daring in its accusations. 
This is a curious rationalization, nor is this the first time Mr. Runes has 
been guilty of an uneven publication. 


Goucher College. 


BROWNLEE SANDS CorRIN. 


A Christian Commentary on Communism. By Epwarp Rocers. (New 
York: Frederick A. Praeger. 1953. Pp. x, 238. $3.50.) 


The author, who is an English Methodist clergyman, sets out to 
explain the essentials of communist theory, according to Marx, Lenin, and 
Stalin. “A tremendous conflict looms before the Christian Church,” says 
the author, and “accurate knowledge of the adversary is essential.” 

The first three chapters describe the historical precursors of modern 
communism, including Plato’s Republic, the communist experiments of the 
early Christians, the medieval monastic orders organized along communist 
lines, the Levellers and the Diggers of the Puritan Revolution, the French 
Revolutionary critics of private property, and the nineteenth century advo- 
cates of classless societies. Following the analysis of Marxian theory 
there is a particularly valuable chapter entitled “A Commentary on 
Marxism.” Here is a cogent and convincing critique of Marx’s ideas, the 
fallacies in Marxian generalizations, and the points where Marxian analyses 
went astray. 

The chapter of commentary on Leninism presents with clarity the 
doctrines added by Lenin to Marxian theory, as well as the Leninist 
departures or deviations from that theory. The author’s lively style is 
illustrated by his statement that Lenin “streamlined the ponderous Marxist 
doctrine into a fast-moving revolutionary chariot, eliminating much es- 
sential Marxism to do so.” 

The theme of the book is that so long as political philosophy is 
pragmatic and entirely secular, it will be inadequate. Political theory 
and schemes for the improvement of society must be integrated with 
Christian faith and philosophy. Marxism-Leninism flourished in an environ- 
ment which assumed that Christianity could no longer satisfy the needs 
and aspirations of men. Communist theory is “yet one more of man’s 
titanic attempts to fix society on to a secure secular foundation.” But 
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the reorganization of human society, maintains the author, must be set 
“in the context of eternity,” with values and meanings which transcend 
mortality. The world in which we live must be related to “an embracing 
eternal order.” “There would have been no Communist heresy,” says 
the author in conclusion, “if the Church had preached and lived the full 
” 
ov MarGueERITE J. FISHER. 
Syracuse University. 


The Advice and Consent of the Senate. By Josepu P. Harris. (Berkeley 
and Los Angeles: University of California Press. 1953. Pp. xii, 457. 
$5.00.) 


Professor Harris’ work will secure a place as a standard source on 
the subject of senatorial confirmations. The book offers a careful discussion 
of every important contested nomination from President Washington’s 
difficulty over an appointment of a naval officer for the Port of Savannah 
to the travail of President Eisenhower in selecting Charles Bohlen as Am- 
bassador to the Soviet Union. Some of the contests are even noted more 
than once —a method that may turn out to be convenient for reference 
purposes but which now and then seems annoyingly repetitious to one who 
(like a book reviewer) reads the work in its entirety. Much of the apparent 
repetition could not have been conscientiously avoided, given the author’s 
understandable desire to provide historical chapters as well as others 
devoted to case-studies and topical considerations. Careful editing, how- 
ever, might have prevented the kind of duplication represented by the 
restatement of points in the introductory chapter already made in the 
preface. 

This is a minor critical note unimportant to the general usefulness 
of the book. Professor Harris has compiled an impressive array of evidence 
to sustain his central theme: that senatorial confirmation should be limited 
to the offices enumerated in the Constitution, plus the relatively few other 
major offices concerned with high-level policy determination. Not surpris- 
ingly, the author believes that subjecting thousands of lesser positions to 
appointment by and with the advice and consent of the Senate, instead 
of placing them under civil service, is detrimental to the cause of good 
government and sound administration. He is appalled by recent Senate 
proposals to extend the sphere of advice and consent to a still larger 
number of posts. 

The institution of senatorial courtesy is accorded particular scrutiny. 
Professor Harris condemns it not simply because the ground of personal 
objection is the means by which Senators compel the appointment of 
patronage seekers. He believes also that senatorial courtesy has developed 
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so as to transfer, contrary to constitutional intention, the actual selection 
of officeholders from the responsible executive authority to individual 
legislators. The record of the first few decades under the Constitution 
indicates that the Senate’s power, in this respect, was readily established. 
Although noting that the extent of this power has varied, often in inverse 
ratio to the political sagacity and courage of the President, Professor Harris 
is entirely sophisticated in his doubts about any senatorial abdication of 
existing prerogatives. om 
University of Wisconsin. 


American Foreign Assistance. By WLLIAM ApaMs BrowN, Jr., and REDVERS 
Opitz. (Washington: The Brookings Institution. 1953. Pp. xii, 615. 
$6.00.) 


This is the first attempt to examine all United States programs of 
foreign aid (military, economic, and charitable) between 1941 and 1952. 
Although the volume purports to “examine in detail our nation’s experi- 
ence” and to direct the reader toward policies necessary to eliminate con- 
tinued dollar assistance, it is mostly a descriptive record of the programs 
as viewed from the American side. 

To have the details of these programs in one volume is convenient, 
and a good index indicates the numerous references to a project. But the 
record is not complete. One is struck by the short shrift given to the 
British loan, which was the key to postwar financial and commercial 
policies and which, if successful, would have changed the nature and 
necessity of subsequent aid. Other programs which are presented inade- 
quately include the Point Four Program, the arrangement for military 
assistance, and the lending programs during 1945-1948. The relief plans 
under UNRRA and GARIOA are given only four and one pages respec- 
tively. Such treatment should be supplemented by references directing 
the student to further information; unfortunately there are few such cita- 
tions. The lack of footnote references to critical analyses of the programs 
is also striking. The bibliography is unclassified and therefore practically 
useless. As a record, the text also suffers from the use of the passive voice, 
so that the reader does not know from whence the idea or criticism came. 

There is little analysis of the political and strategic setting in which 
the programs were carried out, including the question of why military 
assistance was prohibited in early projects and then urged so rapidly on 
foreign recipients. Specific programs and their provisions are not closely 
examined for appropriateness or success. The major exception is the pres- 
entation and evaluation of the European Recovery Program. 
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In the concluding chapters, some twenty pages are given to an analysis 
of the appropriateness of the aid in reaching stated ends, but many state- 
ments are unsupported by argument and do not necessarily follow from 
the major text. Some of the conclusions reached are, in fact, highly 
suspect. The authors attribute “disappointments” in the programs to 
“inadequate” aid, without questioning the ability of recipients to absorb 
larger volumes effectively or the ability of the United States to supply 
more at the time. Of particular interest to the political scientist is the 
discussion of the “conditions” imposed on aid recipients. Again, little 
analysis is given of the advisability of imposing other conditions or of the 
principles for attaching conditions to aid to make its use effective. 

This volume, with government sources, should make unnecessary 
any further efforts to provide a record of postwar foreign aid activities, 
but it leaves unfilled the need for a thorough analysis of the appropriate- 
ness of postwar aid in gaining the stated objectives, of the terms prerequi- 
site to its success, and of the conditions which might in the future justify 


additional economic and military assistance. 
Jack N. BEHRMAN. 
Washington and Lee University. 


The Decline of Agrarian Democracy. By GRraNntT McConneLt. (Berkeley 
and Los Angeles: University of California Press. 1953. Pp. vi, 226. 
$3.75.) 


This book is essentially an interpretative study of the American Farm 
Bureau Federation’s rise to a leading position among agricultural pressure 
groups, and, in the process of its manipulation of the agricultural exten- 
sion services in the forty-eight states. The method employed is deductive; 
the principal tool: power analysis. The author has provided political 
scientists, economists, agriculturalists, and the general public with an un- 
usually fine analysis of the basic economic interests giving rise to some of 
the group conflicts which make up the politics of agriculture. 

The book suffers from two limitations: brevity and generalization. 
The subject matter is too great to be covered adequately in two hundred 
pages. A more serious deficiency is that numerous generalizations are substi- 
tuted for basic economic data pertinent to the support of the book’s central 
theme. One major example must suffice. The reviewer suggests that the 
activities of the American Farm Bureau Federation cannot be correctly 
explained by power analysis alone; a complete picture requires supporting 
economic data. 

Such reputable data concerning agriculture as an economic activity 
reveals that nearly two-thirds of our farm people live on farms which 
are uneconomic units. These people produce less than 20 per cent of the 
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annual marketable crop value and receive less than 18 per cent of the 
total net cash income of agriculture. One may ask what connection these 
figures have with the McConnell thesis? The answer to this question ex- 
plains (1) why the bulk of farmers—nearly 70 per cent—do not belong 
to any general farm organization, and (2) why not only the American 
Farm Bureau Federation but also the National Grange and the National 
Farmers Union draw their membership from the farmers of “high eco- 
nomic status.” Figures cited by the author indicate that the source of 
farmer membership—high economic status—is common to all three or- 
ganizations and not peculiar to the American Farm Bureau Federation. 
In fact, the National Farmers Union, which pictures itself as the champion 
of the downtrodden, or the AFBF ignored group, actually draws about 
the same percentage of its membership from this class of farmers as does 
the Federation. 

Obviously it is the commercial farmer who seeks membership in a 
farm organization. Generally such membership is found among the group 
of farmers who produce more than 80 per cent of the annual marketable 
crop value and who receive nearly 85 per cent of the total net cash income 
of agriculture. These are the people for whom price support programs 
have been concocted by the Congress at the insistence of their pressure 
group representatives, the general farm organizations. In view of this 
setting, it is not difficult to understand why “agricultural spokesmen” have 
exhibited little awareness of agricultural problems outside the “two orbits 
of prices and credit.” Because receiving price support involves having 
something to sell, it is easy to see why the great masses of farmers have 
little interest in belonging to a farm organization, in spite of the fact that 
high dues, as the author suggests, are not much of a barrier. 

Such data also helps to explain criticism directed toward state ex- 
tension services for apparent failure to solve the basic economic problem 
of these people. The extension program, directed primarily toward pro- 
duction and efficient farm management, has little appeal to the nearly 
two-thirds of our farm people who simply do not have the economic 
plant to participate effectively and, therefore, to utilize the services of the 
county agent. 

County agents, no more than political scientists, can make two and 
one-half acres of share-cropped tobacco, or fifteen acres of hillside, bottom 
land, or alkali soil produce a reasonable living. The solution of this 
economic problem is not to be found in agriculture, membership in farm 
organization—AFBF or otherwise—, extension service help, ACP pay- 
ments, or FSA effect-treating rather than cause-removing programs. 

This analysis is not presented to minimize the author’s excellent 
contribution to our knowledge of agricultural politics and administration 
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but to indicate that neither the politics nor the more obscure basic prob- 
lems of agriculture can be explained by deductive power analysis, no mat- 


ter how extensive and inclusive it may be. 
Reep L. FriscHKNECHT. 


University of Utah. 


Irrigation Development and Public Water Policy. By Roy E. HUFFMAN. 
(New York: The Ronald Press Company. 1953. Pp. xi, 336. $6.50.) 


Beginning with a very brief sketch of western irrigation history and 
public land policy relating thereto, the book outlines the legal doctrines 
relating to water rights that have developed in the West, summarizes 
for federal projects the family size—160 acre farm limit story, the at- 
tempts to control land speculation, and the history of improvements in 
land classification for Bureau of Reclamation projects. There is a brief 
review of the kinds of local agencies, public and private, created to handle 
irrigation functions, and a short account of methods of financing irriga- 
tion developments, including those of the Bureau of Reclamation, with 
their rather dismal repayment experience. Then follow two chapters on 
“The Development of Irrigated Farms” and “Integrated Use of Irrigation 
Land,” which the reviewer thought the most significant in the book. The 
first makes clear the social cost of leaving the settler on new federal proj- 
ects to make his way without adequate capital, credit, or technical guid- 
ance in farm layout, crop rotation and soil management, once the water 
is brought to the farm headgate. Striking advantages on the Wheeler-Case 
projects, where predevelopment was practiced, as compared with typical 
Bureau projects are shown by data from comparative studies of the Buffalo 
Rapids and Mirage Flats projects (Wheeler Case) and the Vale-Owyhee 
and Lower Yellowstone developments (Bureau of Reclamation). The 
more rapid gains in net worth, and in percentage of acreage placed under 
crop suggests the desirability of extending federal programs into the pre- 
development stage, though there is doubt that this should include the 
provision of buildings and fencing. With this marches the need for the 
provision of public credit based on productivity potential rather than the 
operator’s equity. In discussing the crucial topic of integrating irrigated 
land with the grass economy of the western range, a matter of vital import 
to the stabilization of agriculture in the Great Plains region, Professor Huff- 
man produces research data revealing how and to what extent such inte- 
gration has taken place. These chapters should be required reading for 
the businessman boosters who dominate the National Reclamation Associa- 
tion as well as for Congressmen. 
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The rest of the volume reviews the case for unified river basin 
development, the nature of the “public interest” in water resources, criteria 
for evaluating projects and programs—including benefit-cost analysis; the 
nature of the prospective population increase in this country and its bear- 
ing on demand for food and fiber, alternatives to land reclamation for 
supplying these prospective increased demands, and long-term national 
policies of foreign trade, national security, and economic stability—each of 
which would bear on policies for irrigation. These are competently, if 
summarily and at times inconclusively, handled. The reviewer found most 
interesting the discussion of prospective irrigation in humid and subhumid 
areas. We are reminded not only of the frequency of drought periods 
during the growing season in many parts of the east and south, where 
annual precipitation seems statistically sufficent, but of the fact that ex- 
perimental studies showing the value of supplemental irrigation in New 
Jersey and Wisconsin were publicized over half a century ago. Recent 
revival and expansion of interest and practice in this subject presents new 
issues of water law to the riparian-law states, as well as the need to develop 
suitable institutions, policies and practices by federal and state govern- 
ments. These are matters of immediate and special concern to the people 
in the eastern part of the Missouri Basin and to those living on the green 
side of the Cascade mountain area of the Pacific Northwest. Unfortu- 
nately, the book gives no guidance on most of these questions. 

The reviewer must express his disappointment with the skimpy treat- 
ment given some of the most important topics and issues. For example, 
we are left without any real examination of the facts or social-economic 
choices relating to the competing demands for water in the West. These 
should bear heavily upon decisions of policy concerning the future of 
irrigation in that region of scarce water supplies. The mountain states 
should be greatly concerned with this question—and not merely because 
of the ever-expanding population in Southern California. Closely related 
to this question is that of the use of hydroelectricity as a milch cow for 
irrigation projects—a matter of special importance to the Pacific North- 
west where, tied to the basin-account proposals advanced by the Bureau 
of Reclamation, it might operate not only to the detriment of superior 
soils in other river basins but possibly to the great damage of industrial 
development and improved income levels within the Pacific Northwest. 
No consideration is given to the recommendations on this second point 
made by the President’s Water Resources Policy Commission in 1951. 

Despite these limitations, this is a useful book and deserves a wide 
lay and official audience. 


Reed College. 


Cuarces McKINLEY. 
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Soil Conservation Districts in Action. By W. Ropert Parks. (Ames: Iowa 
State College Press. 1952. Pp. xi, 242. $3.50.) 


This volume presents an intensive case study of national-state-local 
relationships in a major field of public activity by analyzing the results 
and status of farmer-citizen participation in a technical governmental pro- 
gram. It supplies information and insight into one of the important special 
purpose districts, and evaluates the results of the national government’s 
promotion of a new and separate local governmental unit. 

Throughout the book runs the basic and significant inquiry of how 
successfully a suitable balance has been struck between national pro- 
gramming and local democratic determination. Good orientation is fur- 
nished through early discussions of the origin and characteristics of this 
nationally promoted—state authorized—locally created governmental unit. 
Especially thought-provoking is the consideration of major features present 
in soil conservation districts that contrast with other governments. Pro- 
fessor Parks carefully shows the methods the national government utilizes 
to obtain the establishment and retention of specific standards and pro- 
cedures as conditions for aid without sacrificing local decisions and judg- 
ments. He concludes, however, that the problem of proper balance be- 
tween national guidance and local decision-making is not found in these 
formal agreements but rather in the operating relations between the citizen 
governing board members and the technicians employed by the national 
government to assist in district affairs. 

Almost one half of the book is concerned with the present role of 
these citizen members; this portion will be an excellent handbook for citi- 
zens serving as soil conservation district board members. Furthermore, 
the methods employed to enhance the functions of these citizen members 
can be applied to the governing boards of a number of other governments 
operating in this country. The author expresses hope for a continued 
growth in local independence and strength of this governmental mech- 


anism which is not yet two decades old. 
JouN C. BoLLeNs. 


University of California, Los Angeles. 


California Farm Organizations: A Historical Study of the Grange, the 
Farm Bureau and the Associated Farmers, 1929-1941. By CLarKE A. 
CHAMBERS. (Berkeley and Los Angeles: University of California 
Press. 1952. Pp. xv, 277. $3.75.) 


In this book, Mr. Chambers surveys the history of three important 
state farm organizations, and he describes their respective roles in state 
politics during the depression years. 
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Economic distress multiplied the variety and degree of the com- 
plicated problems confronting California agriculture, which included such 
characteristics as numerous specialty crops, great diversity in size of land 
holdings, unique seasonal and migratory labor needs, and large capital in- 
vestment. To meet changing farmer demands, the existing organizations 
sought increased state aid and protection for agriculture. They seldom 
united in their proposals because of the differing views of their leaders 
and varying economic interests of their members. The Grange usually 
led in social protest while the Farm Bureau was more conservative. The 
Farm Bureau, the State Chamber of Commerce, and industrial and fi- 
nancial interests formed the Associated Farmers in 1933-34 to initiate 
direct action against communist, radical, and labor union agitation among 
farm laborers. This organization went only occasionally into politics. 

Approximately half the book covers the economic background and 
the history of the three farm organizations from their beginnings to 1941. 
In the remaining pages, the author summarizes topically attitudes of these 
organizations on important political issues such as unemployment relief, 
labor legislation, taxation, agricultural marketing proration, water and 
power, and political reform. He allots only one chapter to the relations of 
these organizations with political parties. 

Mr. Chambers writes with objectivity on highly controversial matters, 
quoting at length from his sources with a frequency that, at times, is ex- 
cessive. The study adds to our knowledge of the growth of farmer or- 


ganizations and their political activities. 
CLARENCE F, McINTosH. 


Stanford University. 


Ideas and Issues in Public Administration: A Book of Readings. Edited by 
DwicHt Watpo. (New York: McGraw-Hill Book Company, Inc. 
1953. Pp. x, 462. $5.50.) 


Here is a book designed, according to its editor, “primarily for use 
with a textbook in a general course in public administration.” The book 
lives up to its title in an almost exclusive concern with ideas and issues. 
Some of these are controversial, some are relatively accepted, but all are 
discussed in general terms. Students want, and need, a concrete picture 
of the administrative machinery of such processes as budgeting and per- 
sonnel, as well as the rationale upon which the practice is hypothetically 
based. 

The author’s approach is intelligent and particularly valid because 
of the somewhat unsettled state of administrative thought; he presents 
various ideas on a given subject and allows the reader considerable lati- 
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tude in reaching conclusions. The book reflects the author’s understand- 
ing that, after all, the ends justify the means. 

Almost without exception the readings selected prove to be lively and 
informative. On occasion the editorial comment on a reading goes further 
than the reading itself justifies. For example, Waldo asserts that the ex- 
cerpt from Ludwig von Mises’ book Bureaucracy seems to “dismiss the 
problem of public administration as unimportant.” But the essence of the 
selection is that public administration is necessary for “the handling of 
the apparatus of government” and that it cannot be judged by the stand- 
ards of private administration. This is not saying, or implying, that it is 
unimportant. However, these rather infrequent comments fail to destroy 
the value of an extremely worth-while book. 


Wituam C. Tuomas, Jr. 
Columbia University. 











NEWS AND NOTES 


The Western Political Science Association held a joint meeting with 
the Pacific Northwest Political Science Association on April 9-10, on the 
campus of Oregon State College, Corvallis. 


The following officers were elected: 


President, HERMAN TRACHSEL, University of Wyoming; Vice- 
President, Curtis W. Martin, University of Colorado. 


Council Members: FRANK H. Jonas, University of Utah (one-year 
term); WittiaM Gore, University of Washington; IVAN HINDERAKER, 
University of California, Los Angeles; Dwight Wa.po, University of 
California. ALLAN R. RicHarps, University of New Mexico, will 
continue as Secretary-Treasurer. 


The Association will hold its 1955 annual meeting in Boulder, Colo- 


rado, one day before the annual meeting of the American Political Science 
Association. 


Pomona College played co-host with the Citizenship Clearing House 
to a Southern California Conference on Preparing College Men and 
Women for Greater Participation in Practical Politics. The members of the 
conference included some sixty college administrators, professors of govern- 
ment, political leaders and newspaper editors. A Southern California 
affiliate of the Citizenship Clearing House is now in process of being 
organized. 


Professor Edward S. Corwin, Princeton University, and Professor Carl 
B. Swisher, Johns Hopkins University, were visiting professors at Whittier 
College during the second semester of the school year 1953-1954. 


Professor Ben G. Franklin, Chico State College, has been promoted to 
a full professorship. 


University of California, Los Angeles: 


Francis M. Carney, doctoral candidate, accepted an appointment 
as instructor in political science at the University of California (River- 
side). 


James S. Coleman delivered a series of addresses in seven cities 
in western Canada. The lectures were concerned with topics relating 
to political developments in Africa and were given under the auspices 
of the Canadian Institute of International Affairs. 
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Eugene Dvorin, doctoral candidate, returned from Africa in 
December after a two-months field trip which was spent studying the 
new federation of Northern Rhodesia, Southern Rhodesia and Nyasa- 
land. 


Russell H. Fitzgibbon attended the inauguration of President José 
Figures as a guest of the Costa Rica government. 


As one of a group of eighty Americans, Robert G. Neumann was 
selected to visit Germany as a guest of the West German government. 
Mr. Neumann spent part of February and March observing the 
developments that have taken place in that country. 


Dean E. McHenry was granted a sabbatical leave during 1954 to 
accept a Fulbright appointment. Mr. McHenry will teach “American 
Political Institutions” at the University of Western Australia in Perth. 
He will also do research on Australian politics in Canberra and 
other centers. 


Currin V. Shields has been granted a sabbatical in residence during 
the Spring semester. 




















Announcing... 


GOVERNMENT BY THE PEOPLE, 2nd Edition 


By JAMES M. BURNS, Williams College, and 
JACK W. PELTASON, University of Illinois 


Here is a new edition of the widely-adopted study of American 
government that stresses people and dynamic processes, rather than 
minutiae of laws and institutions. The new edition covers the first year 
of the Eisenhower Administration; added factual material is presented, 
and the book has been reorganized in such a way that facts are more 
easily grasped by the student. 960 pages 6x9 inches 


PRINCIPLES OF AMERICAN GOVERNMENT 
2nd Edition 


By ALBERT B. SAYE, MERRITT B. POUND, and 
JOHN F. ALLUMS, all in the Political Science 
Department, University of Georgia 


This text presents the basic principles, organization, and functions 
of American government, with particular emphasis on constitutional 
principles and civil rights. It provides an effective orientation to the field 
of political science. In the new edition, many chapters have been 
expanded, and material has been brought completely up to date with 
new developments such as the Steel Seizure Case and the McCarran 
Immigration Act. 448 pages 5Ye x 8¥% inches 


THE GREAT ISSUES OF POLITICS 
By LESLIE LIPSON, University of California, Berkeley 


This text offers a new analysis of the fundamentals of the political 
process. These are presented to the reader as a series of basic issues 
which arise in every political system, in any kind of state, in all forms 
of government. The book is original in its theme and approach, treating 
the subject in a novel way never before attempted. Designed as a dis- 
cussion between the author and the reader, its aim is to help the reader 
think about the problems which are basic to politics. 


480 pages 5Ye x 8¥e inches 
Send for Your Copies Today 


PRENTICE-HALL, INC. 


70 FIFTH AVENUE NEW YORK 11, N.Y. 











